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WASHOE COUNTY  
BOARD OF ADJUSTMENT 

NOTICE OF MEETING AND AGENDA 
 
Board of Adjustment Members Thursday December 6, 2012 
Robert F. Wideman, Chair 1:30 p.m. 
Kim Toulouse, Vice Chair  
Philip J. Horan Washoe County Commission Chambers 
Richard “R.J.” Cieri  1001 East Ninth Street 
William Whitney, Secretary Reno, NV 
____________________________________________________________________________________ 

PUBLIC HEARING ITEMS  
(complete case descriptions are provided beginning on page three of this agenda) 

• Special Use Permit SB11-001 - Southwind Communications Facility 
• Administrative Permit Case No. AP12-008 – Gary Owens 
• Administrative Permit Case No. AP12-009 - David Wood 
• Special Use Permit Case No. SB12-016 – NV Energy 
• Administrative Permit Case No. AP12-010 – Newman 
_____________________________________________________________________________ 
Items for Possible Action:  All numbered or lettered items on this agenda are hereby designated 
for possible action as if the words “for possible action” were written next to each item (NRS 
241.020), except for items marked with an asterisk (*).  Those items marked with an asterisk (*) 
may be discussed but action will not be taken on them.     

Possible Changes to Agenda Order and Timing:  Discussion may be delayed on any item on 
this agenda, and items on this agenda may be taken out of order, combined with other items and 
discussed or voted on as a block, removed from the agenda, moved to the agenda of another 
later meeting or moved to or from the consent section.  Items designated for a specified time will 
not be heard before that time, but may be delayed beyond the specified time.     
 
Public Comment; Disrupting of Meeting:  During the “Public Comment” periods listed below, 
anyone may speak pertaining to any matter either on or off the agenda.  Public comment during 
these periods is limited to three minutes.  Additionally, during action items (those not marked with 
an asterisk), public comment will be heard on that particular item before action is taken.  See 
“Public Participation,” below, for time limits.  In either event, each speaker must fill out a “Request 
to Speak” form and give it to the recording secretary.  Unused time may not be reserved or 
transferred.  Comments are to be directed to the board as a whole and not to one individual.  The 
presiding officer may (with or without advance warning) order the removal of a person whose 
conduct willfully disrupts the meeting to the extent that its orderly conduct is made impractical.   
 

Public Participation:  The Board of Adjustment adopted Rules, Policies and Procedures are 
available on the website provided above or by contacting the Community Development 
Department. 

At least one copy of items displayed and at least ten copies of any written or graphic material for 
the Board’s consideration should be provided to the Recording Secretary.  Materials longer than 
one page in length submitted within six days of the Board of Adjustment meeting may not be 
considered by the Board in their deliberations.  Subject to applicable law and the board’s rules, 
policies, and procedures, public comment or testimony may be submitted to the board in written 
form for its consideration.  However, the board is not required to read written statements aloud 
during the meeting. 
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Time allocations for public hearing items are as follows:  15 minutes for staff’s presentation; 15 
minutes for an applicant’s presentation; 5 minutes for a group representative’s comments; 3 
minutes for individual comment.  At the discretion of the Chair, additional time may be provided to 
any party if the request is made at least 24 hours in advance of the meeting start time.  The Chair 
may reduce the per person time allotment for comment on a particular item; this determination will 
be made prior to hearing comment on the item. 

Posting of Agenda; Website Location:  Pursuant to NRS 241.020, this notice has been posted 
at the Washoe County Administration Complex, 1001 E. Ninth Street, Reno, Nevada, and at the 
following locations: Washoe County Courthouse (Court and Virginia Streets), Washoe County 
Library (301 South Center Street), and Sparks Justice Court (630 Greenbrae Drive).  Agendas 
and staff reports are posted to the Washoe County website at www.washoecounty.us/comdev 
four days prior to the meeting. 

Special Accommodations:  Facilities in which this meeting is being held are accessible to the 
disabled. Persons with disabilities who require special accommodations or assistance (e.g. sign 
language, interpreters, or assisted listening devices) at the meeting should notify Washoe County 
Community Development, at 775.328.3600, two working days prior to the meeting. 

Appeal Procedure:  Most decisions rendered by the Board of Adjustment are appealable to the 
Board of County Commissioners.  If you disagree with the decision of the Board of Adjustment 
and you want to appeal its action, call the Planning staff immediately, at 328-6100.  You will be 
informed of the appeal procedure, application fee, and the time in which you must act.  Appeal 
periods vary from seven (7) to fifteen (15) days, depending on the type of application. 
_____________________________________________________________________________ 

1:30 p.m.  AGENDA 

1. *Determination of Quorum 

2. *Pledge of Allegiance 

3. *Ethics Law Announcement 

4. *Appeal Procedure 

5. *Public Comment 

The public is invited to speak on any item on or off the agenda during this period.  
However, action may not be taken until this item is placed on an agenda as an action item.   

6. Approval of Agenda 

7. Approval of Minutes 

October 4, 2012 

1:30 p.m. 8. Planning Items and Public Hearings – On the following items, the Board of Adjustment 
may take action to approve (with or without conditions), modify and approve (with or 
without conditions), or deny the request.  The Board of Adjustment may also take action to 
continue an item to a future agenda. 

http://www.co.washoe.nv.us/comdev/
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A. PUBLIC HEARING:  Special Use Permit SB11-001: Southwind Communications 
Facility – To allow for the construction of an unmanned wireless communications 
facility involving the installation of four wireless telephone carriers and/or broadband 
internet providers (each carrier/provider has the capability of holding three to four 
antennas concealed inside and secured within the prescribed elevation within a new 
75 vertical foot monopole). The monopole will be camouflaged to appear to look like a 
pine tree which is identified in the industry as a “monopine”.  The monopine and 
equipment cabinets would be installed within a 30’x40’ chain link fence with privacy 
slats, pursuant to Article 324 of the Development Code (Washoe County Code 
Chapter 110). 

 
• Applicant Tallac Tower Group 
• Property Owner Thomas Danzinger Family Trust 
• Location: 17 Southwind Drive in Washoe Valley 
• Assessor’s Parcel No.: 046-060-18 
• Parcel Size: +5 acres 
• Current Regulatory Zone(s): General Rural (GR) 
• Area Plan: South Valleys 
• Citizen Advisory Board: West Washoe Valley 
• Development Code: Authorized in Article 324, Communication Facilities 

and Article 810, Special Use Permits 
• Commission District: 2 – Commissioner Humke 
• Section/Township/Range: Within Section 23, T17N, R19E, MDM  

Washoe County, NV 
• Staff: Trevor Lloyd, Senior Planner 

Washoe County Community Services Department 
Division of Planning and Development 

• Phone: 775.328.3620 
• Email: tlloyd@washoecounty.us 

 
B. PUBLIC HEARING:  Administrative Permit Case No AP12-008 – Gary Owens - To 

allow the construction of a detached accessory structure that is larger than the 
dwelling on the parcel. 

 
• Applicant/Owner Gary Owens, 3983 S. McCarran #258, Reno, NV 

89502 
• Location: 8895 Lakeside Drive, at the southwest corner of its 

intersection with Holcomb Ranch Road   
• Assessor’s Parcel No: 041-130-57 
• Parcel Size: 5.73 acres 
• Master Plan Category: Rural Residential (RR) 
• Regulatory Zone: High Density Rural (HDR) 
• Area Plan: Southwest Truckee Meadows 
• Citizen Advisory Board: Southwest Truckee Meadows 
• Development Code: Article 306, Accessory Uses and Structures 

Article 808, Administrative Permits 
• Commission District: 2 – Commissioner Humke 
• Section/Township/Range: Section 11, Township 18 North, Range 19 East, 

MDB&M, Washoe County, NV 

mailto:tlloyd@washoecounty.us


December 6, 2012 Washoe County Board of Adjustment Meeting Agenda    Page 4 of 6 

• Staff: Roger D. Pelham, MPA, Senior Planner 
Washoe County Community Services Department 
Division of Planning and Development 

• Phone: 775.328.3622 
• Email: rpelham@washoecounty.us 

 
C. PUBLIC HEARING:  Administrative Permit Case No. AP12-009 – David Wood - To 

allow the construction of an accessory structure (garage and indoor play area) that will 
be larger in square footage than the proposed main dwelling. 

 
• Applicant/Property Owner David Wood 
• Project Location: 14085 Bihler Road, Reno, NV 89511 
• Assessor’s Parcel No: 142-241-19 
• Parcel Size: + 2.5 Acres 
• Master Plan Category: Rural Residential (RR) 
• Regulatory Zone: High Density Rural (HDR) 
• Area Plan: Southwest Truckee Meadows 
• Citizen Advisory Board: Southwest Truckee Meadows 
• Development Code: Article 306, Accessory Uses and Structures 

Article 808, Administrative Permits 
• Commission District: 2 – Commissioner Humke 
• Section/Township/Range: Section 30, T18N, R20E, MDM, Washoe County 
• Staff: Grace Sannazzaro, Planner 

Washoe County Community Services Department 
Division of Planning and Development 

• Phone: 775-328-3771 
• Email: gsannazzaro@washoecounty.us 

 
D. PUBLIC HEARING:  Special Use Permit Case No SB12-016 - NV Energy - To add a 

±55.5-foot slim-line monopole to support a new commercial antenna and associated 
appurtenances as a component of NV Energy’s Advanced Service Delivery project, a 
part of the Smart Meter/Smart Grid Program, which allows for remote reading of 
electric meters.  The pole will be placed within an existing utility easement.  The 
applicant is also seeking to vary the side yard setback from 50 feet to ±7 feet for the 
pole placement. 

 
• Applicant NV Energy 
• Property Owner William F. Bubbico, 11, Skating Pond Rd., Trumbull, 

CT 06611 
• Location: Pyramid Hwy, 1 mile south of Winnemucca Ranch 

Road 
• Assessor’s Parcel No: 076-161-01 
• Parcel Size: 76.66 
• Master Plan Category: Rural (R) 
• Regulatory Zone: General Rural Agricultural (GRA) 
• Area Plan: Warm Springs 
• Citizen Advisory Board: Warm Springs 
• Development Code: Article 324 and Article 810 
• Commission District: 5 – Commissioner Weber 
• Section/Township/Range: Section 25, T22N, R20E, MDB&M, Washoe County, 

NV 
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• Staff: Sandra Monsalvè, AICP, Senior Planner 
Washoe County Community Services Department 
Division of Planning and Development 

• Phone: 775.328.3608 
• Email: smonsalve@washoecounty.us 

 
E. PUBLIC HEARING:  Administrative Permit Case No AP12-010 – Robert and Joan 

Newman - To permit the temporary use of a recreational vehicle as a residence for the 
care of the infirm at 3935 White Pine Drive, in conjunction with the existing single 
family residence.  
 
• Applicant/ Property Owner Robert and Joan Newman 
• Location: 3935 White Pine Drive  
• Assessor’s Parcel No: 050-482-20 
• Parcel Size: 1.25 acres 
• Master Plan Category: SR 
• Regulatory Zone: LDS (Trailer overlay) 
• Area Plan: South Valleys 
• Citizen Advisory Board: East Washoe Valley 
• Development Code: 110.310.35(g) 
• Commission District: 2 – Commissioner Humke 
• Section/Township/Range: Section 6, T16N, R20E, MDB&M, Washoe County, 

NV 
• Staff: Eva Krause, AICP, Planner 

Washoe County Community Services Department 
Division of Planning and Development 

• Phone: 775.328.3796 
• Email: ekrause@washoecounty.us 

F. Draft Ordinance Amending Articles 912 and 914 - Review proposed text of an 
ordinance establishing general rules governing appeals to the Board of Adjustment and 
provide direction to staff and recommendations to the Planning Commission for drafting 
and proposing the ordinance.  Proposed ordinance generally covers what matters can 
be appealed to the Board of Adjustment, the timelines and procedures for such appeals 
(including what evidence may be reviewed and who has the burden of persuasion), and 
the right to either seek judicial review of the decisions of the Board of Adjustment or 
appeal them to the Board of County Commissioners. 

• Staff: Greg Salter, Deputy District Attorney 
• Phone: 775.328.3796 
• Email: gsalter@washoecounty.us 

9. Chair and Board Items  

(Unless otherwise listed with a topic description, this portion of the agenda is limited to 
announcements, staff discussion of items or suggested items to be scheduled proposed 
for action at future meetings, and reports on planning issues and/or activities of 
organizations in which individual members may be involved.) 

A. *Report on Previous Board of Adjustment Items 

B. Future Agenda Items and Staff Reports 
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10. Director’s Items 

A. *Legal Information and Updates 

11. *Public Comment 
The public is invited to speak on any item on or off the agenda during this period.  
However, action may not be taken until this item is placed on an agenda as an action item.   

12. Adjournment 



 

Washoe County Community Development Department 
Post Office Box 11130, Reno, NV  89520-0147 – 1001 E. Ninth St., Reno, NV  89512 

Telephone:  775.328.3600 – Fax:  775.328.6133 
www.washoecounty.us/comdev 

 BOARD OF ADJUSTMENT 
 MEETING MINUTES 

 
 
Board of Adjustment Members Thursday October 4, 2012 
Robert F. Wideman, Chair 1:30 p.m. 
Mary S. Harcinske, Vice Chair  
Philip J. Horan Washoe County Commission Chambers 
Richard “R.J.” Cieri  1001 East Ninth Street 
Kim Toulouse Reno, NV 
William Whitney, Secretary  
____________________________________________________________________________________ 

WASHOE COUNTY BOARD OF ADJUSTMENT 

Minutes 

October 4, 2012 

The regular meeting of the Washoe County Board of Adjustment was scheduled for 
Thursday, October 4, 2012 at 1:30 p.m., in the Washoe County District Commission Chambers, 
1001 East Ninth Street, Reno, Nevada. 

1. Determination of Quorum 

Chair Wideman called the meeting to order at 1:30 p.m.  The following members and 
staff were present:  

Members present:  Robert Wideman, Chair 
Philip Horan 
Richard “R.J.” Cieri 
Kim Toulouse 

Members absent:  Mary S. Harcinske (Resigned September, 2012) 

Staff present: Bill Whitney, Acting Director, Community Development 
Roger Pelham, MPA, Senior Planner, Community Development 
Eva Krause, AICP, Planner, Community Development 
Sandra Monsalvè, AICP, Senior Planner, Community Development 
Greg Salter, Deputy District Attorney, District Attorney’s Office  
Dawn Spinola, Recording Secretary, Community Development 

2. Pledge of Allegiance 

Chair Wideman led the pledge to the flag. 

3. Ethics Law Announcement 

Deputy District Attorney (DDA) Salter recited the Ethics Law standards. 

  



.
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4. Appeal Procedure 

Mr. Whitney recited the appeal procedure for items heard before the Board of 
Adjustment. 

5. Public Comment  

As there was no response to the call for public comment, Chair Wideman closed the 
public comment period. 

6. Approval of Agenda 

Chair Wideman suggested the agenda items be heard in the following order: 8A, 8C, 8F, 
8B, 8D, 8E and 8G.   

In accordance with the Open Meeting Law, Member Horan moved to approve the 
agenda of October 4, 2012 as amended by Chair Wideman’s suggestion.  The motion, 
seconded by Member Toulouse, passed unanimously.   

7. Approval of Minutes 
Member Toulouse moved to approve the minutes of August 2, 2012.  The motion was 

seconded by Member Cieri and passed unanimously. 

8. Project Review Items 
Agenda Item 8A 

PUBLIC HEARING:  Amendment of Conditions Case No. AC12-002: Amendment of Special 
Use Permit Case No. SB10-009 Palomino Valley General Improvement District – Continued 
from August 2, 2012 Board of Adjustment Meeting - To remove the condition of approval 
requiring slats in the fencing surrounding the proposed facility. 

• Location: 4270 Ironwood Road at the southeast corner of 
State Route 445 and Ironwood Road. 

• Assessor’s Parcel No.(s): 076-251-07 
• Parcel Size: ± 6.70 Acres 
• Area Plan: Warm Springs 
• Citizen Advisory Board: Warm Springs CAB 
• Commission District: 5 – Commissioner Weber 
• Development Code: Article 810, Special Use Permits 
• Section/Township/Range: Within Section 7, T22N, R21E, MDM, Washoe 

County, NV 

Chair Wideman opened the public hearing.   

Mr. Pelham reviewed the staff report dated July 19, 2012.  He reminded the Board that 
they had approved the facility with the condition regarding the screening slats and there had 
been no discussion regarding the subject at the meeting.  He noted that screening of the facility 
was not a requirement of Code.  If it was a requirement of Code it would not be a condition of 
approval.  A separate Director’s Modification had been approved to alter landscaping 
requirements, but the slats are not considered landscaping so the condition remained.  



.
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Chair Wideman opined the screening was approved by the Board not because it is 
required, but because it is a typical condition.  He asked Mr. Pelham if it was needed.  Mr. 
Pelham replied it would visually soften the chain link but other options might be pursued.   

Member Cieri noted the conditions had been labeled improperly and Mr. Pelham stated 
he would make the corrections as necessary.  Member Cieri noted the applicant had offered to 
include a condition stating the yard would not be used for storage and stated he would like the 
Board to consider adding it.  Mr. Pelham agreed it would be a benefit.   

Applicant Larry Johnson noted there had been confusion at the prior hearing regarding 
which project was under consideration.  He stated there had been no public opposition to the 
request.  Mr. Johnson summarized events to date, including the fact there had been no 
discussion regarding the slats at the original hearing due to the fact PVGID had incorrectly 
thought that condition would be removed when the Director’s Modification was approved.  He 
noted the primary reasons for the request included cost and security.  He agreed the proposed 
condition should be modified to indicate there would be no vehicle or equipment storage.   

Member Cieri stated he had originally objected to the removal of the condition, but that 
he would withdraw the objection if the condition prohibiting storage in the yard were added.   

Chair Wideman closed the public hearing and asked if any Board members wished to 
provide disclosures.  Member Toulouse stated he was friends with Mr. Johnson but had no 
pecuniary interest and did not feel it would have any impact on his decision.   

Member Cieri moved to approve as amended Amendment of Conditions Case No. 
AC12-002: Amendment of Special Use Permit Case No. SB10-009 Palomino Valley General 
Improvement District.  The motion was seconded by Member Horan and passed unanimously. 

The motion was based on the following findings: 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Comprehensive Plan and the Warm Springs Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an 
adequate public facilities determination has been made in accordance with Division 
Seven; 

3. Site Suitability.  That the site is physically suitable for a water truck fill station, and for 
the intensity of such a development; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area; and 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation. 

Agenda Item 8C 

PUBLIC HEARING:  Amendment of Conditions Case No. AC12-004, to amend Special Use Permit 
Case No. SB12-004 – NV Energy – To allow the addition of a microwave dish, two feet in diameter, to 



.
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the previously approved monopole, for communication of data. 
 

• Location: At the existing water tank approximately 600 
feet west (uphill) from the intersection of 
Timberline Drive and Timberline View Court 

• Assessor’s Parcel No.(s): 049-070-41 
• Parcel Size: ± 1.78 acres 
• Zoning General Rural (GR) 
• Area Plan: Forest 
• Citizen Advisory Board: Southwest Truckee Meadows 
• Commission District: 1 – Commissioner Breternitz 
• Development Code: Authorized in Article 324, Communication 

Facilities and Article 810, Special Use Permits 
• Section/Township/Range: Section 34, T18N, R19E, MDM  

Washoe County, NV 

Chair Wideman opened the public hearing.     

Mr. Pelham requested the Chair call the Applicant, as he understood they wished to 
continue the item.   

Applicant Mark Sullivan stated they planned to go forward with the request.  He 
summarized there were three issues to be discussed and he was prepared to do so.  He noted 
that if there were some legal reason the Board could not rule in their favor at the meeting he 
would like to know, but otherwise they would move forward.   

Mr. Pelham explained he had recommended the case should be approved.  The 
requested dish had already been installed on the monopole.  He explained the original Special 
Use Permit (SUP) was approved as a single, slim-line monopole with screening.  A resident had 
contacted Community Development to ask about the dish, which alerted staff to its existence.  
Mr. Pelham explained it was determined that the dish and pole had been constructed without 
proper permits.   

Mr. Pelham opined the dish created little visual impact and staff had been prepared to 
recommend approval.  This circumstance changed with the absence of the building permits, as 
most conditions are required to be completed prior to or in conjunction with obtaining them.  As 
of the morning of the hearing, the landscaping and fencing had not been installed, but the 
applicant had applied for the required building permits.  He noted two letters received from 
neighbors stating the dish was not originally approved and requesting visual mitigation.  Staff 
was recommending neither approval nor denial.  He was not comfortable recommending 
approval based on the fact it was constructed without permits, but the level of the request was 
so minor it did not rise to the level of something staff thought should be denied.   

Mr. Sullivan stated there were three issues, the dish, the landscaping and the building 
permit.  The original SUP had been approved “To allow the construction of a wireless 
communication monopole 45 feet in height and associated equipment.”  NV Energy staff 
considered the dish to be associated equipment, so had proceeded with installation.  Mr. 
Sullivan had not been informed.  When Mr. Pelham became aware of the dish, he contacted Mr. 
Sullivan, who promptly submitted the application for an Amendment of Conditions.   

Mr. Sullivan noted different conditions were subject to compliance at different stages of 
construction.  Typically landscaping is the final step, and the trees were scheduled to be planted 
the following Monday.  The landscape plan had been professionally designed as required, 
although certain hurdles regarding irrigation were still being addressed.  The landscaping 
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company that was hired to install the trees had cautioned against doing it at this time, but Mr. 
Pelham had requested they be planted prior to the hearing in accordance with the condition of 
approval.  Mr. Sullivan countered the water would be turned off on October 15 and the trees 
may not survive.  If the Board were adamant about the landscaping being installed immediately, 
Mr. Sullivan would devise an alternate method to keep the trees watered as they became 
established.  He requested the Board consider the option of allowing the trees be planted in the 
spring when the water is turned on again.  

Mr. Sullivan explained NV Energy had installed a million meters and were familiar with 
the International Building Codes regarding monopoles, which stated they were exempt from the 
requirement of a building permit.  He noted there was no amendment to the Code that altered 
the rule.  After hearing from Mr. Pelham the permit was required in Washoe County, Mr. Sullivan 
met with the Washoe County Building Official, Don Jeppson, and learned that the County had 
unique standards that required permits for monopoles.  NV Energy had immediately submitted 
the required application and fees to obtain the building permit.   

Member Cieri asked if NV Energy owned the water tank.  Mr. Sullivan stated it belonged 
to the South Truckee Meadows General Improvement District.  Mr. Sullivan anticipated Member 
Cieri’s question asking why the water in the tank could not be used to water the trees and 
explained the water in the tank was for human consumption which required special handling to 
avoid contamination.   

Member Horan asked how many of the poles across the state had the dishes and Mr. 
Sullivan replied that it was approximately half.   

Randy Collins expressed his concerns about the fact what was constructed was not the 
same as what was originally approved and that the landscaping had not yet been installed.  Mr. 
Collins then spoke for his neighbor Julie Savage, who opined the dish was an eyesore.   

Chair Wideman closed the public hearing and asked if any Board members wished to 
provide disclosures.  None did.  

DDA Salter pointed out the applicant had a right to continue the matter at any time prior 
to a motion being made.  He reiterated Mr. Sullivan had indicated that if there were any legal 
reason the Board could deny the request, he may request the continuance.  DDA Salter opined 
there was a legal reason for denial, which was that the original Special Use Permit (SUP) has 
not yet been established because the conditions have not yet been met.   

Mr. Sullivan clarified he would ask for the continuance if there were a legal reason the 
Board could not approve the request.  DDA Salter explained it was also within the Board’s 
power to continue it until after the SUP conditions had been met.   

Member Cieri stated he had a question for Mr. Pelham, and Chair Wideman reopened 
the hearing.  Member Cieri asked Mr. Pelham if the pole as constructed was the same as what 
was approved, and Mr. Pelham stated it was substantially compliant with what was approved.  
The only change was the addition of the dish.   

Member Horan requested and received clarification water was available for landscaping 
between April and October.   

Member Toulouse asked how long the landscaping was expected to survive and be 
maintained.  Mr. Pelham replied Code required 100% for three years, and there was no 
standard beyond that time period.  He opined it would be unlikely the applicant would allow the 
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trees to die after three years, but if they did and someone complained, Code Enforcement would 
get involved and the landscaping would have to be brought back up to Code standard.   

Chair Wideman closed the public hearing. 

Member Horan opined the applicant did not set out to deceive the Board or the 
neighbors; there was simply a series of events that caused misunderstandings.  He felt they 
should be allowed to plant the trees when the water was turned back on in the spring.  He also 
opined that had the dish been part of the original SUP, he would still have voted in favor of the 
project.   

Chair Wideman reiterated the only item on the agenda was regarding approving the 
dish.  There was nothing about building permits or landscaping issues.  He stated he would 
have also voted for approval of the project had the dish been part of the original request.  He 
pointed out there will be many more antennas constructed and they will have a variety of 
associated equipment which will change as technology changes.  He asked if they were hearing 
this case because there was a policy change and if so, how it would be dealt with in the future.   

Member Cieri noted additions and changes to design of the communication towers can 
alter the appearance in negative ways and opined reviews such as the one being heard were a 
necessary function.   

Member Toulouse expressed concern with approving an amendment to an SUP that had 
not been finalized.  DDA Salter opined it was within the Board’s purview to either approve or 
deny the request.  They may consider as a factor whether or not the underlying SUP has been 
legally established.  Even if it has not, they are not required to deny the amendment request 
based on that fact.   

Chair Wideman reiterated enforcement of conditions was handled by staff employed for 
that purpose.  He opined they had not heard any evidence to indicate NV Energy was not 
moving forward with conditions as approved.   

Chair Wideman reopened the public hearing and requested Mr. Pelham speak to the 
issues that had been brought up.  Mr. Pelham stated a condition could be added to clarify a 
specific time period for the original conditions to be completed if it would allay the Board’s 
concerns.  The Board declined and acknowledged NV Energy had been consistent in their 
good-faith efforts to comply with conditions.   

Mr. Pelham opined a request to amend an SUP in process was not unusual or out of 
line.  Member Toulouse asked if Mr. Pelham felt the applicant had substantially adhered to the 
conditions of approval and Mr. Pelham replied he believed they were in the process of doing so.   

Member Horan moved to approve conditionally, Amendment of Conditions Case No. 
AC12-004, to amend Special Use Permit Case No. SB12-004 – NV Energy, to allow the addition 
of a microwave dish to the previously approved monopole.   

Member Cieri asked if there was to be a waiver regarding the planting of the trees.  
Member Toulouse noted the applicant had requested it.  DDA Salter pointed out the item was 
not agendized. 

The motion was seconded by Member Cieri and passed three in favor and one opposed, 
Member Toulouse voting against based on his concerns regarding the status of the original 
SUP.   



.
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The motion was based on the following findings: 

1. Consistency. The proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Southwest Truckee Meadows Area 
Plan. 

2. Improvements. Adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an 
adequate public facilities determination has been made in accordance with Division 
Seven; 

3. Site Suitability. The site is physically suitable for the addition of a microwave dish to 
the monopole antenna and for the intensity of the development; 

4. Issuance Not Detrimental. Issuance of the permit will not be significantly detrimental 
to the public health, safety or welfare; injurious to the property or improvements of 
adjacent properties; or detrimental to the character of the surrounding area; and 

5. Effect on a Military Installation. Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation 

Code contains three additional conditions for monopoles: 

A. That the communications facility meets all the standards of Sections 
110.324.40 through 110.324.60 as determined by the Director of Community 
Development and/or his/her authorized representative; 

B. That public input was considered during the public hearing review process; 
and 

C. That the monopole or lattice tower will not unduly impact the adjacent 
neighborhoods or the vistas and ridgelines of the County. 

Agenda Item 8F 

PUBLIC HEARING:  Special Use Permit No. SB12-011 - NV Energy – a request to install a 
54.5-foot tall monopole antenna at 2540 Antelope Valley Road for the “NV Energize” meter 
program  

• Location: 2540 Antelope Valley Road   
• Assessor’s Parcel No.(s): 079-481-69 
• Parcel Size: 54 Acres 
• Area Plan: North Valleys  
• Citizen Advisory Board: North Valleys 
• Commission District: 5- Commissioner Weber 
• Development Code: As authorized in Article 810 and required by 

Article 324 
• Section/Township/Range: Within Section 14, T22N, R19E, MDM, Washoe 

County, NV 

Chair Wideman opened the public hearing.    
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Ms. Krause reviewed the staff report dated July 20, 2012, noting the addition of a small 
antenna attached to the monopole and that the design did not allow climbing.  She noted the 
deletion of two conditions, one regarding the installation of anti-climb devices and another that 
was redundant.  She also noted the case number had been listed incorrectly and would be 
changed.   

Mr. Sullivan stated they agreed with all conditions and expressed his gratitude Ms. 
Krause had changed them.   

Chair Wideman closed the public hearing and asked if any Board members wished to 
provide disclosures.  None did.  

Member Horan moved to approve, as amended, Special Use Permit No. SB12-011 - NV 
Energy.  The motion was seconded by Member Toulouse and passed unanimously. 

The motion was based on the following findings: 

1. Consistency.  That the wireless communications facility is consistent with the 
action programs, policies, standards, and maps of the Washoe County 
Master Plan and the North Valleys Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, 
water supply, drainage, and other necessary facilities have been provided, 
the proposed improvements are properly related to existing and proposed 
roadways, and an adequate public facilities determination has been made in 
accordance with Division Seven; 

3. Site Suitability.  That the site is physically suitable for a monopole antenna 
wireless communications facility and for the intensity of such development; 

4. Issuance Not Detrimental.  That approval of a Special Use Permit for a 
wireless communications facility consisting of a monopole antenna  will not 
be significantly detrimental to the public health, safety or welfare; injurious to 
the property or improvements of adjacent properties; or detrimental to the 
character of the surrounding area;  

5. Effect on a Military Installation.  That granting approval of the Special Use 
Permit for a monopole antenna wireless communications facility will not have 
a detrimental effect on the location, purpose, or mission of the military 
installation; and 

6. Article 324 Standards. That the proposed wireless communications facility 
consisting of a monopole antenna meets the standards of Article 324 
Communication Facilities;  

7. Public Input. That any public input received was considered during the public 
hearing review process; and 

8. Impacts.  That the proposed wireless communications facility consisting of a 
monopole antenna will not unduly impact any adjacent neighborhoods or 
vistas and ridgelines within Washoe County. 
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Agenda Item 8B 

PUBLIC HEARING:  Amendment of Conditions Case No. AC12-003, to amend Special Use Permit 
Case Nos. SB09-002 and SB10-003 – Tahoe Estates, LLC – To remove a condition of approval 
requiring removal of a temporary structure from SB10-003 and replace that condition on SB09-002. 
Both special use permits approved detached accessory dwellings on adjacent parcels within the 
same overall development. 
 
• Location: South side of Lakeshore Boulevard, approximately 

600 feet west of its intersection with Selby Drive 
and is addressed as 1029 Lakeshore Boulevard, 
Incline Village 

• Assessor’s Parcel No.(s): 130-230-36 and 130-230-05 
• Zoning High Density Rural (HDR) and High Density 

Suburban (HDS) 
• Parcel Size: ± 2.02 acres and ± 3.18 acres 
• Area Plan: Tahoe 
• Citizen Advisory Board: Incline Village / Crystal Bay 
• Commission District: 1 – Commissioner Breternitz 
• Development Code: Article 810, Special Use Permits 
• Section/Township/Range: Within Section 23, T16N, R18E, MDM, Washoe 

County, NV 

Chair Wideman opened the public hearing.    

Mr. Pelham reviewed the staff report dated September 20, 2012, explaining it was 
essentially just an administrative change between two SUPs.   

Applicant’s Representative Lori Shannon assured the Board the final remaining 
accessory building would be removed at the end of construction of the overall project.   

Chair Wideman closed the public hearing and asked if any Board members wished to 
provide disclosures.  None did.  

Member Horan stated he was certain the building would be removed and Chair 
Wideman agreed. 

Member Horan moved to approve Amendment of Conditions Case No. AC12-003, to 
amend Special Use Permit Case Nos. SB09-002 and SB10-003 – Tahoe Estates, LLC.  The 
motion was seconded by Member Cieri and passed unanimously. 

The motion was based on the following findings: 

1. Consistency.  That the proposed amendment is consistent with the action programs, 
policies, standards and maps of the Master Plan and the Tahoe Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven; 
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3. Site Suitability.  The site is physically suitable for the type of development and for the 
intensity of development; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area; and 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation. 

Agenda Item 8D 

PUBLIC HEARING:  Variance Case No. VA12-004 - Laurel Dempsey –To vary the required front 
yard setback from 30 feet to 18.6 feet, to vary the rear yard setback from 30 feet to 19.1 feet and to 
vary the front yard fence height from 4.5 to 6 feet in height along the southerly most parcel line to 
accommodate an existing fence and existing dwelling. 
 
• Location: 4835 Canyon Drive, approximately 250 feet 

northwest of the intersection of Canyon Drive and 
Westgate Road 

• Assessor’s Parcel No.(s): 009-101-14 
• Parcel Size: ± 22,460 square feet 
• Area Plan: Southwest Truckee Meadows 
• Citizen Advisory Board: West Truckee Meadows 
• Commission District: 1 – Commissioner Breternitz 
• Development Code: Article 804, Variances 
• Section/Township/Range: Within Section 17, T19N, R19E, MDM, Washoe 

County, NV 

Chair Wideman opened the public hearing.   

Mr. Pelham introduced Intern Ernest Adamo, who reviewed the staff report dated 
September 20, 2012.  He noted the Variance was required in response to a settlement between 
the applicant and a neighbor regarding a property line issue.  He noted the findings could be 
made for the Variance as the lot was constrained by width and slope.   

Member Horan opined the settlement created a situation in which the Board needed to 
approve the Variance after the fact, as the applicant was no longer in compliance with setbacks.  
Mr. Pelham replied the lot was already too narrow and was becoming narrower, and was also 
constrained by the slope as mentioned earlier.  The Variance was legalizing the development as 
it exists with the change to the lot line.  It would not be necessary were it not for the settlement.   

Member Horan stated the County was being made a party to the settlement, as no 
changes were being made, but the settlement had created the situation wherein the property 
was not in compliance with setbacks.  Mr. Pelham disagreed, noting there were practical 
difficulties with the lot regardless of the reason the Variance was required.   

Applicant’s Representative David Crook stated they agreed with all conditions and 
offered to answer any questions.   

Chair Wideman closed the public hearing and asked if any Board members wished to 
provide disclosures.  None did.  
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Member Horan reiterated his concern the decision would make the county a party to the 
settlement or alter its validity.  Chair Wideman acknowledged it was not comfortable to make the 
decision, but had it been considered without the factor of the settlement, it would most likely 
have been approved anyway due to the lot constraints.  Member Toulouse agreed.   

Member Toulouse moved to approve conditionally Variance Case No. VA12-004 - Laurel 
Dempsey.  The motion was seconded by Member Cieri and passed unanimously. 

The motion was based on the following findings: 

1. Consistency.  That the proposed use is consistent with the action programs, 
policies, standards and maps of the Master Plan and the Southwest Truckee 
Meadows Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, 
water supply, drainage, and other necessary facilities have been provided, 
the proposed improvements are properly related to existing and proposed 
roadways, and an adequate public facilities determination has been made in 
accordance with Division Seven; 

3. Site Suitability.  That the site is physically suitable for grading for future 
landscaping, and for the intensity of such a development; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area; and 

5. Effect on a Military Installation.  Issuance of the permit will not have a 
detrimental effect on the location, purpose or mission of the military 
installation. 

At 3:30 p.m. Chair Wideman called a five-minute recess.  He called the meeting back to order at 
3:35. 

Agenda Item 8E 

PUBLIC HEARING:  Amendment of Conditions Case No. AC12-005, to amend Special Use 
Permit Case No. SB12-012 – Sun Valley General Improvement District (SVGID) / Reno Indoor 
Paintball – To remove conditions of approval numbered 3a, 3b and 3c, as originally 
recommended by Washoe County Risk Management, that are not applicable to a project on 
property not owned by Washoe County. 

  
• Location: 115 West 6th Avenue, Sun Valley, at the Sun 

Valley Community Park 
• Assessor’s Parcel No.(s): 085-211-03 
• Parcel Size: ± 20 Acres 
• Area Plan: Sun Valley 
• Citizen Advisory Board: Sun Valley 
• Commission District: 3 – Commissioner Jung 
• Development Code: Article 810, Special Use Permits 
• Section/Township/Range: Within Section 18, T20N, R20E, MDM, 

Washoe County, NV 

Chair Wideman opened the public hearing.   
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Mr. Pelham reviewed the staff report dated September 20, 2012.  He clarified Washoe 
County has deeded ownership of the park to SVGID so the conditions recommended to protect 
the County are not appropriate.   

Chair Wideman closed the public hearing and asked if any Board members wished to 
provide disclosures.  None did. 

Member Cieri moved to approve conditionally Amendment of Conditions Case No. 
AC12-005 to Special Use Permit Case Number SB12-012 - SVGID Paintball Park.  The motion 
was seconded by Member Toulouse and passed unanimously. 

The motion was based on the following findings: 

1. Consistency.  That the proposed amendment is consistent with the action programs, 
policies, standards and maps of the Master Plan and the Sun Valley Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an 
adequate public facilities determination has been made in accordance with Division 
Seven; 

3. Site Suitability.  The site is physically suitable for the type of development and for the 
intensity of development; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area; and 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation. 

Agenda Item 8G 

PUBLIC HEARING:  Extension of Time Request for Special Use Permit Case No. SB10-012 
and Variance Case No. VA11-001 - Washoe County Regional Parks Department – To extend 
for 5 years, until August 3, 2016, the approval of the Special Use Permit to allow for excavation 
exceeding 1,000 cubic yards, disturbance of a Significant Hydrologic Resource (SHR); and 
Variance to construct retaining walls in excess of 6 feet in order to accommodate the 
development of the Ballardini Ranch Trailhead. 
 
• Location: Western end of Lone Tree Lane, ±0.6 miles west of 

Lakeside Drive 
• Assessor’s Parcel No.(s): 222-080-07 and 222-080-08 
• Parcel Size: ±121.2 and ±90.6 acres respectively 
• Current Regulatory Zone(s): General Rural (GR), Low Density Rural (LDR), and 

Medium Density Suburban (MDR) 
• Area Plan: Southwest Truckee Meadows 
• Citizen Advisory Board: Southwest Truckee Meadows 
• Commission Districts: 1 – Commissioner Breternitz and 

2 – Commissioner Humke 
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• Development Code: Authorized in Article 810 Special Use Permits, 
Section 110.810.65, and Article 804 Variances, 
Section 110.804.55 

• Section/Township/Range: Within Sections 2, 3, 11, T18N, R18E, MDM  
Washoe County, NV 

Chair Wideman opened the public hearing.   

Ms. Monsalvè reviewed the staff report dated September 24, 2012.   

Applicant’s Representative Melissa Lindell explained they had been working diligently on 
obtaining the necessary permits but had not yet been able to complete that process.   

Chair Wideman closed the public hearing and asked if any Board members wished to 
provide disclosures.  None did. 

Member Horan moved to approve conditionally Extension of Time Request for Special 
Use Permit Case No. SB10-012 - Washoe County Regional Parks Department.  The motion 
was seconded by Member Toulouse and passed unanimously. 

The motion was based on the following findings: 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Comprehensive Plan and the Southwest Truckee 
Meadows Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an 
adequate public facilities determination has been made in accordance with Division 
Seven; 

3. Site Suitability.  That the site is physically suitable for the trailhead development, in 
that there are no other facilities that might be utilized at this location; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area;  

5. Special Review Considerations.  That the Board of Adjustment considered the 
Special Review Considerations as stated in Section 418.30 of the Development 
Code, listed below, and found that, as conditioned, adequate provisions have been 
made to comply with these considerations; and 

(a) Conservation of topsoil; 

(b) Protection of surface water quality; 

(c) Conservation of natural vegetation, wildlife habitats and fisheries; 

(d) Control of erosion; 

(e) Control of drainage and sedimentation; 
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(f) Provision for restoration of the project site to predevelopment conditions; 

(g) Provision of a bonding program to secure performance of the requirements 
imposed; and 

(h) Preservation of the hydrologic resources, character of the area and other    
conditions as necessary. 

6. Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of any military installation, as there are no 
military installations in that area of Washoe County. 

Member Toulouse moved to approve conditionally Extension of Time Request for 
Variance Case No. VA11-001 - Washoe County Regional Parks Department.  The motion was 
seconded by Member Cieri and passed unanimously. 

The motion was based on the following findings: 

1. Special Circumstances.  Because of the special circumstances applicable to the 
property, including either the: 

a. Exceptional narrowness, shallowness or shape of the specific piece of property, 
or 

b. By reason of exceptional topographic conditions, or 

c. Other extraordinary and exceptional situation or condition of the property and/or 
location of surroundings, or  

d. The strict application of the regulation results in exceptional and undue hardships 
upon the owner of the property. 

2. No Detriment.  The relief will not create a substantial detriment to the public 
good, substantially impair affected natural resources or impair the intent and 
purpose of the Development Code or applicable policies under which the 
variance is granted; 

3. No Special Privileges.  The granting of the variance will not constitute a grant 
of special privileges inconsistent with the limitations upon other properties in 
the vicinity and the identical regulatory zone in which the property is situated; 

4. Use Authorized.  The variance will not authorize a use or activity which is not 
otherwise expressly authorized by the regulation governing the parcel of 
property; and, 

5. Effect on a Military Installation. The variance will not have a detrimental effect 
on the location, purpose and mission of the military installation. 

9. Chair and Board Items  

A. Resolution of Appreciation for Mary Harcinske 

Chair Wideman read the Resolution for the record and commended Mary’s 
professionalism.  Member Horan opined she had been a tremendous asset to the Board.  
Member Toulouse expressed his gratitude for her assistance when he first joined the Board 
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and stated she would be sorely missed.  Member Cieri agreed with all comments and 
everything in the Resolution.  Mr. Whitney expressed the staff of Community Development 
will miss her and wish her the best.   

Member Horan moved to adopt the resolution.  The motion was seconded by Member 
Toulouse and passed unanimously. 

B. Election of Officers:  Board of Adjustment Vice Chair   

Member Cieri recommended appointment of Member Toulouse as Vice Chair, and 
Member Horan seconded.  Member Toulouse stated he would be privileged to serve.  The 
motion passed unanimously.   

C. Introduction of updated Rules, Policies and Procedures (RPPs) 

DDA Salter explained the RPPs were being updated to accommodate an upcoming 
change to Article 910, which provides for Administrative Hearings.  Appeals of decisions for 
these hearings and appeals of decisions by county officers are to be heard by the Board of 
Adjustment.   

DDA Salter briefly reviewed the major changes to the content, formatting and structure 
of the new RPPs.  He explained they will be formally presented for Board input and possible 
adoption at the December meeting.  

Chair Wideman opined the appeals mentioned must have been heard somewhere and 
DDA Salter stated there had not yet been any.  Chair Wideman asked if the appeals would 
be heard in public hearing or trial format.  DDA Salter explained they would primarily be in 
the public hearing format, hopefully without lawyers and witnesses.  Most would be matters 
of record and the Board’s job will be to review the record and make a determination as to 
whether or not the person who made the decision was acting in an arbitrary or capricious 
manner or ignoring substantial evidence.  The Chair can authorize cross-examinations.  

Chair Wideman opined this development changes the complexion of what the Board 
does and may affect who would want to serve on it.   

Mr. Whitney suggested the Board members review the RPPs and contact staff with any 
questions that come up prior to the open discussion at the December meeting.   

D. *Report on Previous Board of Adjustment Items 

None 

E. Future Agenda Items and Staff Reports 

None 

Member Horan opined the new Motions pages provided for the Board’s convenience 
were very helpful.  Member Toulouse agreed.   

10. Director’s Items 
A. National Community Planning Month, October 2012 

Mr. Whitney introduced a Proclamation declaring the month of October to be 
National Community Planning Month in the County.  He emphasized that many 
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individuals and organizations contribute to the planning process including the Board, and 
he thanked them.  The proclamation recognizes these individuals and organizations and 
their valuable efforts in making Washoe County a quality place to live, work and 
recreate.  Mr. Whitney read the Proclamation into the record.   

Chair Wideman expressed his sentiments regarding the value of good community 
planning. 

Member Horan recommended adoption of the Proclamation, and Member Cieri 
seconded.  The motion passed unanimously. 

B. *Legal Information and Updates 

None 

11. Public Comment  

As there was no one wishing to speak, Chair Wideman closed the Public Comment period.   

12. Adjournment 

There being no further business to come before the Board of Adjustment, the meeting 
adjourned at 4:05 p.m. 

Respectfully submitted, 

 

 

 _________________________________________ 
 Dawn Spinola, Recording Secretary 

 

Approved by Board in session on ________________, 2012 

 

   
 William Whitney 
 Secretary to the Board of Adjustment 

 



         
              Board of Adjustment Staff Report         

     Meeting Date:  December 6, 2012  

    
Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 

Telephone:  775.328.3600 – Fax:  775.328.6133 
www.washoecounty.us/comdev 

 
 

   
Subject: Special Use Permit Case No: SB11-001  
 
Applicant(s):  Tallac Tower Group, LLC.  
  
Agenda Item No.  8A 
 
Project Summary: To allow for the construction of an unmanned wireless 

communications facility involving the installation of four wireless 
telephone carriers and/or broadband internet providers (each 
carrier/provider has the capability of holding three to four antennas 
concealed inside and secured within the prescribed elevation 
within a new 75 vertical foot monopine cell tower). 

 
Recommendation: Approval with Conditions 
  
Prepared by: Trevor Lloyd, Senior Planner 
 Washoe County Department of Community Development 
 775-328-3620 
 tlloyd@washoecounty.us 
Washoe County 
Commission District: District No: 2 
   
 
Project Description 
 
Special Use Permit: Southwind Communications Facility – To allow for the construction of an 
unmanned wireless communications facility involving the installation of four wireless telephone 
carriers and/or broadband internet providers (each carrier/provider has the capability of holding 
three to four antennas concealed inside and secured within the prescribed elevation within a 
new 75 vertical foot monopole). The monopole will be camouflaged to appear to look like a pine-
tree which is identified in the industry as a “monopine”. The monopine and equipment cabinets 
would be installed within a 30’x40’ chain link fence with privacy slats, pursuant to Article 324 of 
the Development Code (Washoe County Code Chapter 110). 
 
• Location: 17 Southwind Drive in Washoe Valley. 
• Assessor’s Parcel No.: 046-060-18 
• Parcel Size: +5 acres 
• Current Regulatory Zone(s): General Rural (GR) 
• Area Plan: South Valleys 
• Citizen Advisory Board: West Washoe Valley 
• Development Code: Authorized in Article324, Communication Facilities and 

Article 810, Special Use Permits 
• Section/Township/Range: Within Section 23, T17N, R19E, MDM  

Washoe County, NV 
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Special Use Permit 
 
The purpose of a Special Use Permit is to allow a method of review to identify any potential 
harmful impacts on adjacent properties or surrounding areas for uses that may be appropriate 
within a regulatory zone; and to provide for a procedure whereby such uses might be permitted 
by further restricting or conditioning them so as to mitigate or eliminate possible adverse 
impacts. If the Board of Adjustment grants an approval of the Special Use Permit, that approval 
is subject to Conditions of Approval.  Conditions of Approval are requirements that need to be 
completed during different stages of the proposed project.  Those stages are typically: 
 

• Prior to permit issuance (i.e., a grading permit, a building permit, etc.). 
 
• Prior to obtaining a final inspection and/or a certificate of occupancy on a structure. 
 
• Prior to the issuance of a business license or other permits/licenses. 
 
• Some Conditions of Approval are referred to as “Operational Conditions”.  These 

conditions must be continually complied with for the life of the business or project. 
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Overhead Photo of Parcel 
 

 
 

Project Evaluation 
 
The applicants are asking to construct a wireless communications facility with a 75 foot tall 
monopole that will be designed to look like a pine tree, which is known in the industry as a 
“monopine”. The property for the proposed monopine cell tower is on a General Rural (GR) 
parcel of ±5 acres that is located at 17 Southwind Drive in Washoe Valley. The proposed 
development  includes the construction of an unmanned wireless communications facility and 
will include the installation of four wireless telephone carriers and/or broadband internet 
providers (each carrier/provider has the capability of holding three to four antennas concealed 
inside and secured within the prescribed elevation within a new 75 vertical foot monopine). The 
monopine and equipment cabinets will be installed within a 30’x40’ chain link fence with privacy 
slats. The facility adheres to the Washoe County Development Code (Section 110.324.50). A 
monopole would ordinarily be limited to a 60 vertical foot maximum being located 400 feet from 
residentially zoned property bit is allowed a 25% height bonus (15 feet) if a monopine design is 
used.  
 
Section 110.324.50  Wireless Communication/Cellular Facilities Placement Standards.  
The following placement standards by type of antenna shall be complied with notwithstanding 
the preferred location and type of antenna enumerated in this section: 
 

(e) Monopole Antenna.  The placement of a monopole antenna shall comply with the 
following criteria: 

(3) An additional twenty-five (25) percent pole height shall be granted if the 
monopole is a stealth design that may include a slim line pole, a tree or 
other proposed camouflaged design compatible with the surrounding 
area.  The width of the supporting mechanism for the antenna may 
increase up to the additional twenty-five (25) percent to the extent that the 
camouflage conceals the array. 
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Table 110.324.50.1 
ANTENNA PLACEMENT STANDARDS 

Design Standards Distance from Residential Property 

Distance from Residentially Zoned Property or 
Public Paved Right of Way (closest adjacent 
use will be applied) 

50’ 200’ 400’ 600’ 1,000’ 1,500’ 2,000’ 

Permitted Height of Pole 45’ 50’ 60’ 70’ 80’ 90’ +100’ 

Supporting Mechanism for Antenna System 2* 2.5* 3* 4* 5* 6* +7* 

  
Note:   * = Specified number times diameter at base of pole equals allowed supporting mechanism 

for antenna system diameter. 

Source:  Washoe County Department of Community Development. 
 
The proposed development will potentially provide wireless subscribers located within the 
general area with enhanced coverage and alternative means of accessing the internet for 
personal and business needs. 
 
It is anticipated that the project will consist of a three week construction period to build the 
foundation and erect the monopine cell tower, install the electrical/telephone services and 
equipment, fence the leased area of the parcel off, and landscape the leased area of the parcel. 
The first phase of the project will consist of excavating the monopine foundation and trenching 
for power and land line telephone services. The second phase will be the installation of concrete 
foundation, placement of conduits from the site to the neighboring utility power pole and backfill 
the open trench and monopine foundation. The third will be the erection of the monopine with 
the fourth phase will finish the project with the construction of fencing and landscaping. 
 
The project will generate vehicular traffic by carrier service technicians averaging one to three 
visits per month. Therefore, traffic and/or noise from the facility will have very limited adverse 
impact on adjacent properties. 
 
By far the greatest impact associated with this project is the potential for visual impact created 
by a cell tower structure. Due to the monopine design, it is the opinion of staff that the negative 
impacts of the project have been appropriately mitigated, although it is true that the visual 
impacts have not been completely eliminated. However, the negative impacts associated with 
this project must be balanced by the benefit that construction of the monopine structure will 
provide for residents of Washoe County, in terms of greater cell phone reception/wireless 
network. 
 
Further, the applicant has agreed, as part of the overall mitigation plan, to regularly maintain the 
appearance of the monopine structure. 
 
Alternate Site Analysis 
 
The applicants have provided a vicinity map with analysis of alternate sites that have been 
considered (refer to Exhibit C). The alternate sites that were considered include a ±.58 acre  
commercially zoned property along Highway 395 in Washoe City and the two properties 
immediately east and west of the subject property. The first site was deemed to be 
unacceptable due to the low elevation and the significantly tall tower that would be needed to 
satisfy the coverage needs of the wireless providers. The site to the east is at a lower elevation 
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and would require a taller tower and the site to the west offered no noticeable benefits than what 
is offered at the subject property. 
 

 
Photo Simulation of Proposed Monopine (Looking Southwest) 
 

 
Photo Simulation of Proposed Monopine (Looking South) 
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South Valleys Area Plan Applicable Policies 
 
 
SV.2.11  All landscape designs will emphasize the use of native vegetation, with nonnative 
 and atypical vegetation integrated sparingly into any landscaped area. 
 
Staff Comment: The applicants have provided a landscaping plan that includes a minimum of 
six Austrian pine trees around the facility. These pine trees are consistent with the existing 
vegetation in the vicinity of this site. 
 
SV.2.13  The impact of development on adjacent land uses will be mitigated. The 

appropriate form of mitigation should be determined through a process of 
community consultation and cooperation. Applicants should be prepared to 
demonstrate how the project conforms to this policy. 

 
Staff Comment: The primary impact associated with this development to adjacent uses is the 
visual impact and potential obscuring of views.  The applicants have mitigated the impacts to 
the extent possible by camouflaging the facility to look like a pine tree.  
 
SV.2.14  Development activities should be designed to support the efficient use of 

infrastructure and the conservation of recharge areas, habitat, and open vistas. 
 
Staff Comment: The proposed facility will require minimal use of infrastructure and will have little 
to no effect on recharge areas and habitat. The impact to open vistas will be comparable to the 
impact resulting from any other pine tree on surrounding mountainside. 
 
SV.2.16  The approval of all special use permits and administrative permits must include a 

finding that the community character as described in the Character Statement 
can be adequately conserved through mitigation of any identified potential 
negative impacts. 

 
Staff Comment: This finding has been included with the set of findings in the staff report. After a 
thorough review of the character statement, staff concludes that the proposed facility will not 
result in a deleterious impact on the community character. The primary impact associated with 
this facility has been mitigated by designing the monopole to look like a tree. 
 
SV.7.3  The review of all special use permits for the establishment of a non-residential 

use in West Washoe Valley must include a consideration of how the proposed 
use will impact adjacent neighborhoods, including but not limited to Best 
Management Practices “dark sky” lighting standards, hours of operation, traffic, 
parking and safety impacts, and its contribution to the community character 
described in the Character Statement. Standards for review should be distinctly 
rural, recognizing the integrated character of the area. The application of 
conditions to special use permits should seek to mitigate the potential impacts of 
these uses on residential areas, without constraining the pursuit of agricultural 
and other non-residential activities. 

 
Staff Comment: Staff has reviewed the application in consideration of possible impacts to 
adjacent neighborhoods. The request will not impact dark sky standards as there are no lights 
proposed, the facility will be unmanned therefore hours of operation, traffic and parking 
concerns are not at issue and very minimal grading will be needed. Additionally, the proposed 
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request substantially complies with the community character as described in the Character 
Statement. The camouflaging of the cell site to look like a pine tree to blend with the pine trees 
along the surrounding mountainside. 
 
SV.12.5  Viewsheds and ridgelines shall be protected from significant degradation. 

Development near ridgelines should blend with the natural contours of the land 
and shall be sited in such a way so as not to create a silhouette against the 
skyline. Ridgeline areas that skyline are those viewed from any scenic corridor at 
a distance of 2.5 miles or less. Corridors for Washoe Valley include U.S. 
Highway 395, Eastlake Boulevard and Franktown Road. While full mitigation of 
development impacts may not be reasonable, negative impacts to the views 
throughout Washoe Valley should be minimized. 

 
Staff Comment: The proposed site of the monopine will be located approximately 1,000 feet 
from the nearest ridgeline. From a distance the facility (monopine) will be practically 
indistinguishable from the other pine trees in the vicinity. 
 
Findings. Before approving a special use permit the following findings must be made by the 
Board of Adjustment. 
 
1. Consistency.  That the proposed use is consistent with the action programs, policies, 

standards and maps of the Master Plan and the South Valleys Area Plan;  

Staff Comment: The proposed facility is consistent with all of the goals and policies of the 
Master Plan and the South Valleys Area Plan. 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven;  

Staff Comment: The proposed facility will require only minimal utilities/improvements. All 
utilities/improvements are available to support this facility. 

3. Site Suitability.  That the site is physically suitable for a cell tower facility, in that there 
are no other facilities that might be utilized in this location;  

Staff Comment: The site is adequately sized and of adequate elevation to provide the necessary 
coverage needs required by the applicant. 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area;   

Staff Comment: This facility will be located on a 5 acre property and the monopine will be 
located approximately 270 feet from the nearest adjoining residence and is located 
approximately 1,300 feet from the next closest residence. The pole will look like a tree in an 
area that has a large scattering of trees.  Due to the location identified in the site plan, the 
proposed facility will not result in detrimental impacts to neighboring properties or to the 
character of the surrounding area. 
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5. Community Character. The community character as described in the Character 
Statement can be adequately conserved through mitigation of any identified potential 
negative impacts.  

Staff Comment: The community character in the Character Statement emphasizes the “rural 
feel” of the South Valleys, mitigating the appearance of the monopole to look like a pine tree will 
help maintain the “rural feel” on this property and adequately conserve the community 
character. 

6. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect 
on the location, purpose or mission of any military installation, as there are no military 
installations in that area of Washoe County;  

Staff Comment: There are no military installations within close proximity to this property. 

7. That the communications facility meets all the standards of Sections 110.324.40 through 
110.324.60 as determined by the Director of Community Development and/or his/her 
authorized representative;  

Staff Comment: After a thorough review of Article 324, staff confirms that all the standards of 
sections 110.324.40 through 110.324.60 have been met. 

8. That public input was considered during the public hearing review process; and  

Staff Comment: This item has been properly noticed and the public will have an opportunity to 
provide testimony before the Board of Adjustment. 

9 That the monopole or lattice tower will not unduly impact the adjacent neighborhoods or 
the vistas and ridgelines of the County.  

Staff Comment: The proposed facility will be located approximately 1,000 feet from the nearest 
significant ridgeline as identified on the South Valleys Development Suitability map. Because 
the pole has been designed to look like a pine tree, it will essentially have no greater impact on 
the adjacent neighborhoods or vistas than a 75 foot tall pine tree. 

 
West Washoe Valley and Galena Steamboat Citizen Advisory Boards 
 
The application packet for the proposed project was provided to the members of the West 
Washoe Valley Citizen Advisory Board (CAB) on the evenings of May 2 and July 11, 2011 and 
the Galena Steamboat CAB on the evening of July 14, 2011. At each meeting the West Washoe 
Valley CAB unanimously voted to not recommend approval of the project until the applicant 
returned with a new design based on the following reason: 

• Adverse visual impact on the residents who live uphill and in the valley below 
Staff Comment: See staff’s analysis in the staff report. 

• The monopole should be camouflaged. 
Staff Comment: The applicant changed the design to a monopine structure as a response to 
these concerns. 
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• The monopole should be camouflaged. 
Staff Comment: The applicant changed the design to a monopine structure as a response to 
these concerns. 

• If designed to look like a tree, it should have 360 degrees of camouflage. 
Staff Comment: The monopine will have 360 degrees of camouflage. 

• The immediate neighbor at 19 Southwind Drive stated that he finds it difficult to see how 
a man-made pine tree concealing a cell tower would adversely impact the aesthetic 
value of the area and has not objection to such a project. 

• Concern was expressed regarding the access and traffic to the site. 
Staff Comment: The facility will be unmanned and will generate a very low traffic volume. 
 
The Galena Steamboat CAB made the recommendation that the SUP be denied based on the 
following reason: 

• Significant errors and/or omissions in the application. 
Staff Comment: The errors and/or omissions of the original application have since been 
corrected/submitted. 

• Concerns were raised regarding the existing wind machine. 
Staff Comment: The wind machine is not a part of this application request. 

• No alternative analysis was done 
Staff Comment: The applicant has since provided an alternate site analysis (See Exhibit C). 

• Adverse visual impact on the residents who live uphill and in the valley below. 
Staff Comment: See staff’s analysis in the staff report. 

• No gap analysis was done 
Staff Comment: A gap analysis is not required, a gap analysis would only be required if the 
facility was being proposed within a residential zoned property; The property is zoned General 
Rural (GR). 
 
Reviewing Agencies 
 
The following agencies received a copy of the project application for review and evaluation.  

 
• Washoe County Community Development 
• Washoe County Department of Public Works  

o Engineering Division* 
o Traffic Division  

• Washoe County Department of Water Resources 
• Washoe County Health District Department  

o Vector-Borne Diseases Division 
o Environmental Health Division 
o Air Quality Management Division 

• Washoe-Storey Conservation District  
• Washoe County Fire Services Coordinator 
• State of Nevada  
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o Historic Preservation Office  
o Department of Wildlife 

 
One out of the seven above listed agencies (marked with an asterisk *) provided comments 
and/or recommended conditions of approval in response to their evaluation of the project 
application.  A summary of each agency’s comments and/or recommended conditions of 
approval and their contact information is provided.  The recommended Conditions of Approval 
document is attached to this staff report as Exhibit A. 

 
• The Washoe County Community Development Department addressed the operation 

and development of the site, imposing operational conditions that will be in effect for 
the life of the project.     
 

• The Washoe County Department of Public Works, Engineering Division addressed 
the construction and infrastructure aspects of the proposal. Their memorandum and 
conditions of approval are attached to this report as Exhibit D. 
 

Recommendations 
 
Those agencies which reviewed the application recommended conditions in support of approval 
of the project. Therefore, after a thorough analysis and review, Special Use Permit Case No. 
SB11-001 is being recommended for approval with conditions. Staff offers the following motions 
for the Board’s consideration: 
 
Special Use Permit Motion (Item 13G)     

I move that, after considering the information contained within the staff report and the 
information received during the public hearing, the Washoe County Board of Adjustment 
approve Special Use Permit Case No. SB11-001 for Southwind Communications Facility, 
having made all five findings in accordance with Washoe County Development Code Section 
110.810.30:  
 

1. Consistency.  That the proposed use is consistent with the action programs, 
policies, standards and maps of the Master Plan and the South Valleys Area 
Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the 
proposed improvements are properly related to existing and proposed roadways, 
and an adequate public facilities determination has been made in accordance 
with Division Seven; 

3. Site Suitability.  That the site is physically suitable for a cell tower facility, in that 
there are no other facilities that might be utilized in this location; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area;  
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5. Community Character. The community character as described in the Character 
Statement can be adequately conserved through mitigation of any identified 
potential negative impacts. 

6. Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of any military installation, as there are 
no military installations in that area of Washoe County; 

7. That the communications facility meets all the standards of Sections 110.324.40 
through 110.324.60 as determined by the Director of Community Development 
and/or his/her authorized representative; 

8. That public input was considered during the public hearing review process; and 

9 That the monopole or lattice tower will not unduly impact the adjacent 
neighborhoods or the vistas and ridgelines of the County. 

Appeal Process 
 
The action taken by the Board of Adjustment will be effective 10 days after the public hearing 
date, unless the action is appealed to the County Commission, in which case the outcome of the 
appeal shall be determined by the Washoe County Commission. 
 
xc: Applicant/ Property Owner: Thomas E. Danzinger Family Trust, 17 Southwind Drive, 

Washoe Valley, NV 89704 Attn: Thomas Danzinger 
 
Consultant: Tallac Tower Group, LLC, 450 US HWY 395 N., Carson City, NV 89704 
   
Action Order xc: Greg Salter, District Attorney’s Office; Carol Buananoma, Assessor’s 

Office (CAAS); Theresa Wilkins, Assessor’s Office; Susan Hood, 
Department of Water Resources; Kimble Corbridge/Leo Vesely, 
Engineering Division; David Mills, Truckee Meadows Division, Reno Fire 
Department; Mike Greene, Sierra Fire Protection District;  



Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev/ 
Community Development  

EXHIBIT A 
 
 Conditions of Approval        

            Special Use Permit Case No. SB11-001  

Conditions of Approval are requirements placed on a permit or development by each reviewing 
agency.  These Conditions of Approval may require submittal of documents, applications, fees, 
inspections, amendments to plans, and more.  These conditions do not relieve the applicant of 
the obligation to obtain any other approvals and licenses from relevant authorities required 
under any other act. 
 
Unless otherwise specified, all conditions related to the approval of this Special Use Permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior 
to issuance of a grading or building permit.  The agency responsible for determining compliance 
with a specific condition shall determine whether the condition must be fully completed or 
whether the applicant shall be offered the option of providing financial assurance.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and the Department of Community Development.   

Compliance with the conditions of approval related to this Special Use Permit is the 
responsibility of the applicant, his/her successor in interest, and all owners, assignees, and 
occupants of the property and their successors in interest.  Failure to comply with any of the 
conditions imposed in the approval of the Special Use Permit may result in the institution of 
revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Special Use Permit should it be determined that a subsequent license or permit issued by 
Washoe County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   
 
Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 
 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 
 
• Prior to obtaining a final inspection and/or a certificate of occupancy. 

 
• Prior to the issuance of a business license or other permits/licenses. 

 
• Some “Conditions of Approval” are referred to as “Operational Conditions.”  These 

conditions must be continually complied with for the life of the project or business. 
 
The Washoe County Commission oversees many of the reviewing agencies/departments 
with the exception of the following agencies.   
 

• The DISTRICT BOARD OF HEALTH, through the Washoe County Health 
District, has jurisdiction over all public health matters in the Health District.  
Any conditions set by the District Health Department must be appealed to 
the District Board of Health. 
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• The RENO-TAHOE AIRPORT AUTHORITY is directed and governed by its 
own Board.  Therefore, any conditions set by the Reno-Tahoe Airport 
Authority must be appealed to their Board of Trustees.   

 
• The REGIONAL TRANSPORTATION COMMISSION (RTC) is directed and 

governed by its own Board.  Therefore, any conditions set by the Regional 
Transportation Commission must be appealed to that Board.   

 

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Community Development 

1.   The following conditions are requirements of the Department of Community 
 Development,  which shall be responsible for determining compliance with these 
 conditions.   

Contact Name – Trevor Lloyd 775-328-3620: 

GENERAL CONDITIONS 

a. The applicant shall demonstrate substantial conformance to the plans approved as part 
of this special use permit.  The Department of Community Development shall determine 
compliance with this condition. 

b. The applicant shall complete all landscaping associated with features and structures 
within six months of completion of the feature or structure.  The applicant shall complete 
construction of all features and structures within two years of the date of approval by 
Washoe County. The Department of Community Development shall determine 
compliance with this condition. 

c. A copy of the Action Order stating conditional approval of this special use permit shall be 
attached to all applications for administrative permits and special use permits issued by 
Washoe County. 

d. A note shall be placed on all construction drawings and grading plans stating: 

NOTE 

Should any prehistoric or historic remains/artifacts be discovered 
during site development, work shall temporarily be halted at the 
specific site and the State Historic Preservation Office of the 
Department of Museums, Library and Arts shall be notified to 
record and photograph the site.  The period of temporary delay 
shall be limited to a maximum of two (2) working days from the 
date of notification. 
 

e. Cell tower will be a monopine design. 
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f. Prior to the issuance of a building permit, the applicant shall submit to the Planning 
and Development Division a copy of the Federal Communications Commission 
(FCC) license or construction permit. 

g. Prior to the issuance of a building permit, the applicant shall submit to the Planning 
and Development Division a certification by a competent professional that the facility 
complies with Federal Communications Commission regulations for radio frequency 
emissions and plan for periodic recertification of compliance. 

h. Prior to the issuance of a building permit, the applicant shall record a property 
owner’s assurance of the removal of the wireless facility should the facility’s use be 
discontinued for twelve (12) months. The document shall include the property 
owner’s permission, under such circumstances, for the County to enter onto the 
property and remove the facility, if feasible, with the cost thereof to constitute a lien 
against the property. 

i. All chain-link fencing around the communications facility equipment will be slatted 
with dark colored chain link slats to help obscure the visibility of the equipment. 

j. Prior to any ground disturbing activity, the applicant shall submit a 
landscaping/architectural design plan to the Department of Community Development 
for review and approval by the Design Review Committee.  Said plan shall address, 
but not be limited to:  landscaping design, type and color of building materials for the 
monopine and equipment buildings and fencing. 

Washoe County Department of Public Works 

 
2.  The following conditions are requirements of the Engineering Division, which shall be 

 responsible for determining compliance with these conditions.  

Contact Name – Leo Vesely 775.325.8032 (General Engineering)  

a. A complete set of construction improvement drawings, including an on-site grading plan, 
shall be submitted to the County Engineer for approval when applying for a 
building/grading permit. Grading shall comply with best management practices (BMP’s) 
and shall include detailed plans for grading, site drainage, erosion control (including 
BMP locations and installation details), pollution control and slope stabilization. 
Placement or disposal of any excavated materials shall be indicated on the grading plan. 
Silts shall be controlled on-site and not allowed onto adjacent property.  

 
b. The applicant shall provide permanent easements for the lease area, access and 

utilities.  A copy of the easements shall be submitted to the Engineering Division prior to 
issuance of a building permit. 

 
c. All existing and proposed easements shall be shown on the site and/or grading plan.  

The County Engineer shall determine compliance with this condition. 
 

 

*** End of Conditions *** 
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Administrative Permit Staff Report         
 Meeting Date:   December 6, 2012  

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev 
 

    
 

Subject: Administrative Permit Case No: AP12-008 

Applicant(s):   Gary Owens 

Agenda Item No.  8B 
Summary: To allow the construction of a detached accessory structure that is 

larger than the dwelling on the parcel 

Recommendation: Approval with Conditions 
Prepared by: Roger  D. Pelham - MPA, Senior Planner 

Washoe County Community Services Department 
Division of Planning and Development 
Phone: 775.328.3622 
E-Mail: rpelham@washoecounty.us 

 
   

Description 
 
Administrative Permit Case No AP12-008 – To allow the construction of a detached accessory 
structure that is larger than the dwelling on the parcel. 
 
• Applicant/Owner Gary Owens, 3983 S. McCarran #258, Reno, NV 

89502 
• Location: 8895 Lakeside Drive, at the southwest corner of its 

intersection with Holcomb Ranch Road   
• Assessor’s Parcel No: 041-130-57 
• Parcel Size: 5.73 acres 
• Master Plan Category: Rural Residential (RR) 
• Regulatory Zone: High Density Rural (HDR) 
• Area Plan: Southwest Truckee Meadows 
• Citizen Advisory Board: Southwest Truckee Meadows 
• Development Code: Article 306, Accessory Uses and Structures 

Article 808, Administrative Permits 
• Commission District: 2 – Commissioner Humke 
• Section/Township/Range: Section 11, Township 18 North, Range 19 East, 

MDB&M, Washoe County, NV 
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Staff Report Contents 
 

 
Project Description ..................................................................................................................... 1 
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Vicinity Map ............................................................................................................................... 4 
Site Plan .................................................................................................................................... 5 
Project Evaluation ...................................................................................................................... 5 
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Motion ........................................................................................................................................ 8 
Appeal Process .......................................................................................................................... 9 
 

 ______________________________________________________________________  
 
Exhibits Contents 
 
Conditions of Approval .................................................................................................... Exhibit A 
 
Project Application .......................................................................................................... Exhibit B 
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Engineering Letter Dated 11/15/2012 .............................................................................. Exhibit E 
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Administrative Permit Definition 
 
The purpose of an Administrative Permit is to provide a method of review for a proposed use 
which possess characteristics that requires a thorough appraisal in order to determine if the use 
has the potential to adversely affect other land uses, transportation or facilities in the vicinity. 
The Board of Adjustment or the Hearing Examiner may require conditions of approval 
necessary to eliminate, mitigate, or minimize to an acceptable level any potentially adverse 
effects of a use, or to specify the terms under which commencement and operation of the use 
must comply.  Prior to approving an application for an administrative permit, the Hearing 
Examiner or the Board of Adjustment must find that all of the required findings, if applicable, are 
true. 
 
The Conditions of Approval for Administrative Permit Case No. AP12-008 are attached to this 
staff report and will be included with the Action Order.   
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Vicinity Map 
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Site Plan 
 

Project Evaluation 
 
A single family main dwelling unit approximately 2320 square feet in size (not including garage 
space) is located in the west-central portion of the 5.73-acre property.  The applicant is seeking 
approval of a Detached Accessory Structure (DAS) in conjunction with a previously-approved 
Detached Accessory Dwelling (DAD). The previously-approved DAD portion of the building will 
be the second floor and consist of 1160 square feet of living space (50% of the square footage 
of the main dwelling). The DAS portion of the building is proposed to consist primarily of the first 
floor of the structure, the overall structure will be built into the hillside and adapt to the existing 
topography, as can be seen in the proposed building elevations on page 6 of this report. 
  
The proposed structure is primarily concrete construction with flat roofs. The existing dwelling is 
a typical “old ranch” style of structure. The applicant’s representative has indicated that the 
existing dwelling is planned to be replaced by a new dwelling that will match the proposed DAD 
in style, color and building materials.  There are no easements, CC&R’s, or other encumbrances 
that affect the proposed use.   
 
The northwest portion of the subject parcel is within a sensitive stream buffer zone area as 
defined by Article 418 of the Development Code, however the proposed DAS is completely 
outside that zone. 
 
The Development Code at section 110.306.10(d) requires an administrative permit for approval 
of a DAS that is larger than the main dwelling unit. This Administrative Permit request is an 
effort to comply with the conditions of approval placed upon the approval of the DAD. 
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Because neighboring property owners were notified and had the chance to comment upon the 
previous application, which was approved and clearly indicated the structure proposed by this 
application, it seems unlikely that any additional impacts will be identified during this process. 
For this reason, staff is comfortable in recommending approval of the Administrative Permit, with 
standard conditions of approval. 
 
Building Elevations 

 

Southwest Truckee Meadows Citizen Advisory Board (SWTM_CAB) 
 
A copy of the Administrative Permit application was provided to all members of the CAB and 
responses were requested to be provided to staff by November 19th. One comment was 
received indicating no concerns with the proposal.  
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Reviewing Agencies 
 
The following agencies received a copy of the project application for review and evaluation. 
 

• Washoe County Community Services Department  
o Engineering Division 
o Planning and Development Division 
o Water Resources 

• Washoe County Health District  
o Air Quality Management Division 
o Environmental Health Division 

• Truckee Meadows Fire Protection District 
 
Three out of the six above-listed agencies/departments provided comments and/or 
recommended conditions of approval in response to their evaluation of the project application.  
A summary of each agency’s comments and/or recommended conditions of approval and their 
contact information is provided.  The Conditions of Approval document is attached to this staff 
report and will be included with the Action Order.    

 
• Washoe County Community Services Department, Planning and Development 

Division addressed landscaping and lighting standards and imposed general 
conditions that will be in effect for the life of the project.     
Contact: Roger Pelham, 775.328.3622, rpelham@washoecounty.us 

 
• Washoe County Community Services Department, Engineering Division required 

standard construction drawings be submitted for the project.     
Contact: Leo Vesely, 775.328.2040, lvesely@washoecounty.us 
 

• Truckee Meadows Fire Protection District provided the requirement for residential fire 
suppression sprinklers to be installed in the structure.     
Contact: Amy Ray, 775.326.6005, aray@washoecounty.us 

 

Staff Comment on Required Findings  
 
Section 110.808.25 of Article 808, Administrative Permits, within the Washoe County 
Development Code, requires that all of the following findings be made to the satisfaction of the 
Washoe County Board of Adjustment before granting approval of the administrative permit 
request.  Staff has completed an analysis of the application and has determined that the 
proposal is in compliance with the required findings as follows. 
 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Southwest Truckee Meadows Area 
Plan. 

Staff Comment: There are no Policies and Action Programs within the Southwest 
Truckee Meadows Area Plan that are particularly applicable to the request for the 
proposed Detached Accessory Structure. 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 

mailto:lvesely@washoecounty.us
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improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven. 

Staff Comment: Adequate improvements have been conditioned and will be ensured 
upon approval of a building permit. 

3. Site Suitability.  That the site is physically suitable for a Detached Accessory Structure, 
and for the intensity of such a development. 

Staff Comment: The structure is proposed to be set into a hillside and will be partially 
screened from nearby neighbors and will be located as far as possible from the public 
right-of-way. 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area.  

Staff Comment: Detached Accessory Structures of many types including garages, barns 
and riding arenas are common throughout the Southwest Truckee Meadows Area Plan. 
Approval of the proposed Detached Accessory Structure is unlikely to create any 
significant detriment. 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect 
on the location, purpose or mission of the military installation. 

Staff Comment: There is no military installation in the vicinity of the proposed Detached 
Accessory Structure. 

 

Recommendation 
 
Those agencies which reviewed the application recommended conditions in support of approval 
of the project.   Therefore, after a thorough analysis and review, Administrative Permit Case No. 
AP12-008 is being recommended for approval with conditions. Staff offers the following motion 
for the Board’s consideration. 

Motion               
 
I move that after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Board of Adjustment approve 
Administrative Permit Case No. AP12-008 for Gary Ownes, having made all five findings in 
accordance with Washoe County Development Code Section 110.808.25:  
 

1. Consistency.  That the proposed use is consistent with the action programs, 
policies, standards and maps of the Master Plan and the Southwest Truckee 
Meadows Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the 
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proposed improvements are properly related to existing and proposed roadways, 
and an adequate public facilities determination has been made in accordance 
with Division Seven; 

3. Site Suitability. That the site is physically suitable for a Detached Accessory 
Structure, and for the intensity of such a development; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area;  

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation; and 

Appeal Process 
 
Board of Adjustment action will be effective 10 days after the public hearing and decision date, 
unless the action is appealed to the County Commission, in which case the outcome of the 
appeal shall be determined by the Washoe County Commission. 
 
 
xc: Applicant / Property Owner: Gary Owens, 3983 S. McCarran #258, Reno, NV 89502 
 
 Representatives: James Molder, 11512 Chesapeake Drive, Reno, NV 89506 
 
 
Action Order xc: Greg Salter, Esq., District Attorney’s Office; Carol Buonanoma, 

Assessor’s Office (CAAS); Theresa Wilkins, Assessor’s Office; Susan 
Hood/John Cella, Department of Water Resources; Kimble Corbridge/Leo 
Vesely, Engineering Division; Amy Ray, Truckee Meadows Division, 
Reno Fire Department; Southwest Truckee Meadows Citizen Advisory 
Board, Chair.  
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EXHIBIT A 
 
 Conditions of Approval        

            Administrative Permit Case No. AP12-008 

 
The project approved under Administrative Permit Case No: AP12-008 

shall be carried out in accordance with the Conditions of Approval granted by the Board of 
Adjustment on December 6, 2012. Conditions of Approval are requirements placed on a permit 
or development by each reviewing agency.  These Conditions of Approval may require submittal 
of documents, applications, fees, inspections, amendments to plans, and more.  These 
conditions do not relieve the applicant of the obligation to obtain any other approvals and 
licenses from relevant authorities required under any other act. 
 
Unless otherwise specified, all conditions related to the approval of this Administrative Permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior 
to issuance of a grading or building permit.  The agency responsible for determining compliance 
with a specific condition shall determine whether the condition must be fully completed or 
whether the applicant shall be offered the option of providing financial assurance.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and the Department of Community Development.   

Compliance with the conditions of approval related to this Administrative Permit is the 
responsibility of the applicant, his/her successor in interest, and all owners, assignees, and 
occupants of the property and their successors in interest.  Failure to comply with any of the 
conditions imposed in the approval of the Administrative Permit may result in the initiation of 
revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Administrative Permit should it be determined that a subsequent license or permit issued by 
Washoe County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   

Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 

• Prior to obtaining a final inspection and/or a certificate of occupancy. 

• Prior to the issuance of a business license or other permits/licenses. 

• Some “Conditions of Approval” are referred to as “Operational Conditions”.  These 
conditions must be continually complied with for the life of the project or business. 

The Washoe County Commission oversees many of the reviewing agencies/departments 
with the exception of the following agencies.   

• The DISTRICT BOARD OF HEALTH, through the Washoe County Health 
District, has jurisdiction over all public health matters in the Health District.  
Any conditions set by the District Health Department must be appealed to 
the District Board of Health. 
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• The RENO-TAHOE AIRPORT AUTHORITY is directed and governed by its 
own Board.  Therefore, any conditions set by the Reno-Tahoe Airport 
Authority must be appealed to their Board of Trustees.   

• The REGIONAL TRANSPORTATION COMMISSION (RTC) is directed and 
governed by its own board.  Therefore, any conditions set by the Regional 
Transportation Commission must be appealed to that Board.   

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Community Services Department, Planning and Development Division 

1. The following conditions are requirements of the Department of Community Development, 
which shall be responsible for determining compliance with these conditions.   

Contact Name – Roger Pelham, 775.328.3622 

a. The applicant shall demonstrate substantial conformance to the plans approved 
as part of this administrative permit.  The Department of Community 
Development shall determine compliance with this condition. 

b. The applicant shall submit complete construction plans and building permits shall 
be issued within two years from the date of approval by Washoe County. The 
applicant shall complete construction within the time specified by the building 
permits. Compliance with this condition shall be determined by the Department of 
Community Development. 

c. The applicant shall attach a copy of the action order approving this project to all 
administrative permit applications (including building permits) applied for as part 
of this administrative permit. 

d. Best practice design guidelines shall be implemented to mitigate visual impacts. 
Architectural articulations shall be used to break-up long blank walls. 
 

e. Landscaping plans shall be submitted with the building permit application and 
shall include trees placed to provide visual breaks to long blank walls.  

 
f. There shall be complete screening of roof mounted HVAC equipment. 

 
g.  A note shall be placed on all construction drawings and grading plans stating: 

NOTE 

Should any prehistoric or historic remains/artifacts be discovered 
during site development, work shall temporarily be halted at the 
specific site and the State Historic Preservation Office of the 
Department of Museums, Library and Arts shall be notified to record 
and photograph the site.  The period of temporary delay shall be 
limited to a maximum of two (2) working days from the date of 
notification. 
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g. All exterior lighting on the structure shall be down-shielded such that 
light is emitted downward only. 

h.  The following Operational Conditions shall be required for the life of the 
development: 

1. This administrative permit shall remain in effect until or unless it is 
revoked or is inactive for one year. 

2. Failure to comply with the conditions of approval shall render this 
approval null and void.  Compliance with this condition shall be 
determined by the Department of Community Development.  

3. The applicant and any successors shall direct any potential 
purchaser/operator of the site and/or the administrative permit to meet 
with the Department of Community Development to review conditions of 
approval prior to the final sale of the site and/or the administrative permit.  
Any subsequent purchaser/operator of the site and/or the administrative 
permit shall notify the Department of Community Development of the 
name, address, telephone number, and contact person of the new 
purchaser/operator within 30 days of the final sale. 

Washoe County Community Services Department, Engineering Division 

2. The following condition is a requirement of the Engineering Division, which shall be 
responsible for determining compliance with these conditions.  

Contact Name – Leo Vesely, 775.325.8032 

a. A complete set of construction improvement drawings, including an on-site 
grading plan, shall be submitted when applying for a building/grading permit. 
Grading shall comply with best management practices (BMP’s) and shall include 
detailed plans for grading, site drainage, erosion control, and slope stabilization. 
Placement or removal of any excavated materials shall be indicated on the 
site/grading plan. Silts shall be controlled on-site and not allowed to exit the 
property. 

Truckee Meadows Fire Protection District 

3. The following conditions are requirements of the Truckee Meadows Fire Protection 
District, which shall be responsible for determining compliance with these conditions. 

Contact Name – Amy Ray, 775.326.6005 

a. A residential fire sprinkler system and/or water for fire suppression shall be 
installed in the proposed structure due to the use and lack of water for fire 
suppression, per the Washoe County Code 60 and the IFC, in the area. 

b. Plans and/or permits for the residence shall be obtained and approved prior to 
the construction in accordance with Washoe County Code 60. 

*** End of Conditions *** 
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AP12-008 - Exhibit C - Public Notice Map 
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WASHOE COUNTY 
COMMUNITY SERVICES DEPARTMENT 

Engineering and Capital Projects Division 

                
 

  "Dedicated to Excellence in Public Service" 
 
 
 
 

 
                

Equipment Services   Reprographics & Mail Services   Capital Projects   Facility Mgmt.   Engineering   Roads 

1001 East 9th Street PO Box 11130 Reno, Nevada  89520 Telephone: (775) 328-2040 Fax: (775) 328-3699 

 
 
 

INTEROFFICE MEMORANDUM 

DATE:  November 19, 2012 

TO:  Roger Pelham, Planning and Development Division 

FROM: Leo R. Vesely, P.E., Engineering and Capitol Projects Division 

SUBJECT: AP12-008 
  APN 041-130-57 
  OWENS TRUST ACCESSORY STRUCTURE 
               
 
 
I have reviewed the referenced administrative permit application and have the following 
condition: 
 

1. A complete set of construction improvement drawings, including an on-site grading 
plan, shall be submitted when applying for a building/grading permit. Grading shall 
comply with best management practices (BMP’s) and shall include detailed plans for 
grading, site drainage, erosion control, and slope stabilization. Placement or removal of 
any excavated materials shall be indicated on the site/grading plan. Silts shall be 
controlled on-site and not allowed to exit the property. 

 

LRV/lrv 
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Board of Adjustment Staff Report         
    Meeting Date:   December 6, 2012  

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev 
 

    
 

Subject: Administrative Permit Case No: AP12-009 

Applicant:   David Wood 

Agenda Item No.  8C 
Summary: To allow the construction of an accessory structure (garage and indoor 

play area) that will be larger in square footage than the proposed main 
dwelling. 

 
Recommendation: Approval with Conditions 
Prepared by: Grace Sannazzaro, Planner 

Washoe County Community Services Department 
Division of Planning and Development 
Phone:  775.328.3771 
Email:  gsannazzaro@washoecounty.us 

 
   

Description 
 
Administrative Permit Case No. AP12-009 – To allow the construction of an accessory 
structure (garage and indoor play area) that will be larger in square footage than the proposed 
main dwelling. 
 
• Applicant/Property Owner David Wood 
• Project Location: 14085 Bihler Road, Reno, NV 89511 
• Assessor’s Parcel No: 142-241-19 
• Parcel Size: + 2.5 Acres 
• Master Plan Category: Rural Residential (RR) 
• Regulatory Zone: High Density Rural (HDR) 
• Area Plan: Southwest Truckee Meadows 
• Citizen Advisory Board: Southwest Truckee Meadows 
• Development Code: Article 306, Accessory Uses and Structures 
  Article 808, Administrative Permits  
• Commission District: 2 – Commissioner Humke 
• Section/Township/Range:  Section 30, T18N, R20E, MDM, Washoe County 
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Administrative Permit Definition 
The purpose of an Administrative Permit is to provide a method of review for a proposed use 
which possesses characteristics that require a thorough appraisal in order to determine if the 
use has the potential to adversely affect other land uses, transportation, or facilities in the 
vicinity. The Board of Adjustment may require conditions of approval necessary to eliminate, 
mitigate, or minimize to an acceptable level any potentially adverse effects of a use or to specify 
the terms under which commencement and operation of the use must comply.  Prior to 
approving an application for an Administrative Permit, the Board of Adjustment must find that all 
of the required findings, if applicable, are true. 
 
The Conditions of Approval for Administrative Permit Case No. AP12-009 are attached to this 
staff report and will be included with the Action Order.   
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Vicinity Map 
Subject Parcel Address:  14085 Bihler Road, Reno 

Truckee Meadows Southwest Planning Area 
Access to the subject parcel is roughly ¾ of a mile north of the Mount Rose Highway (SR 431). 

 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 

    
       

Subject 
Parcel 
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Site Plan 
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Elevations & Floor Plan of Accessory Structure  
(Cont’d on next page) 

 
 
 
 
 

Proposed 3,724 Sq Ft 
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Elevations & Floor Plan of Accessory Structure (Cont’d) 
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Elevations & Floor Plan of Main Dwelling 
(For information only. Not a part of this application.) 
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Project Evaluation 
The applicant is requesting to construct a detached accessory structure larger in square footage 
than the main single family dwelling.  Article 306, Accessory Uses and Structures, of the 
Washoe County Development Code states that a proposal to establish a detached accessory 
structure that is larger (i.e., has more square footage or a larger building footprint) than the main 
structure shall require the approval of an Administrative Permit pursuant to Article 808, 
Administrative Permits.  The construction of a main residence does not require special 
review/approval and is allowed by right.   
 
The applicant is requesting to construct a 3,725 square foot detached accessory structure 
alongside a 1,080 square foot single family dwelling on an undeveloped 2.5 acre parcel that has 
a regulatory zone designation of High Density Rural (HDR).  The subject parcel is a part of the 
government homesites subdivision that is situated north of the Mount Rose Highway and south 
of Arrowcreek Parkway, and is within the Southwest Truckee Meadows Planning Area.  Access 
to the subject parcel is off of the Mount Rose Highway to the north, through the Galena Estates 
subdivision, and onto a private unpaved access easement known as Bihler Road.  The subject 
parcel is fairly level and the Southwest Truckee Meadows Development Suitability Map 
identifies the parcel as most suitable for development. Water and sewer will be provided by a 
new domestic well and septic system. 
 
The surrounding parcels are government homesite parcels, all being approximately 2.5 acres 
and all are designated with High Density Rural (HDR) zoning.  Two of the four adjacent parcels 
are developed with single family homes, each with their own domestic well and septic system.  
According to the Washoe County Assessor, the parcel adjacent to the west has a two story 
4,233 square foot single family dwelling and a 1,320 square foot detached garage; the parcel 
adjacent to the east has a two story 4,123 square foot single family dwelling, and the parcels 
adjacent to the north and south remain undeveloped.  The square footage of the proposed 
accessory structure will be in the same size range as the existing homes on the surrounding 
parcels. The proposed detached accessory structure will have a +2,780 square foot 
garage/storage room, a +902 square foot recreation/play room, two full bathrooms, and a 152 
square foot upstairs loft area.  Article 306 of the Washoe County Development Code requires 
that the combined square footage of building footprints on any parcel with High Density 
Suburban (HDS) zoning cannot exceed 50% lot coverage.  With the subject parcel being 2.5 
acres (108,900 square feet), there is 54,450 square feet of allowed lot coverage available.  The 
combined square footage of proposed building footprints (accessory structure and main 
dwelling) is +3,335 square feet. 
 
Section 110.304.15, Residential Use Types, of the Washoe County Development Code states 
that a detached accessory structure may be connected to water and wastewater systems 
subject to the recordation of a deed restriction prohibiting the use of the structure as a dwelling 
unit. Installation of both a kitchen (as defined in Article 902) and a toilet in a detached accessory 
structure causes the structure to be considered as a detached accessory dwelling and it is then 
subject to accessory dwelling unit provisions. Therefore, the property owner will be required to 
sign and record a deed restriction prohibiting the proposed accessory structure from being used 
in a fashion that would constitute a secondary residence, a separate living space, or a detached 
accessory dwelling, with no kitchen facilities being installed.  
 
Article 902 of the Washoe County Development Code defines "Kitchen" as a room or space 
within a room equipped with such electrical or gas hookup that would enable the installation of a 
range, oven, or like appliance using 220/40 volts or natural gas (or similar fuels, such as 
propane) for the preparation of food, and also containing either or both a refrigerator and sink 
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for the washing and/or disposal of food.  The applicant had originally planned for both a kitchen 
and bathrooms in the accessory structure, but submitted an amended project description 
(Exhibit H) and omitted the kitchen on the floor plan after learning that installation of both a 
kitchen and a bathroom changes the classification of an accessory structure to an accessory 
dwelling. An accessory dwelling has its own requirements of which the applicant did not want to 
go through. The regulations for an accessory dwelling include a limited amount of square 
footage compared to the main house, and review and approval by the Director of Planning and 
Development.   
 
The site plan submitted for this proposal shows the accessory structure (and the main house) 
will meet the required setbacks for High Density Rural (HDR) zoning, which are 30 feet for 
front/rear yards and 15 feet for side yards.  The proposed accessory structure will not exceed 
the maximum height requirement of 35 feet.  Plans for the accessory structure will go through 
the building permit process, which will involve review of plans by several departments/agencies 
for safety, health and welfare. As is customary, the accessory structure will not receive a final 
sign-off on the building permit until all building and safety requirements and conditions of 
approval related to the Administrative Permit are satisfied.   With this in mind, Washoe County 
staff does not foresee that the proposed accessory structure would be a risk to public health, 
safety or welfare.  Additionally, with the proposed accessory structure being similar in size to the 
two adjacent single family dwellings, staff does not expect that the proposed accessory 
structure would create any kind of substantial negative impact to the adjacent neighbors or to 
the surrounding neighborhood.   

Southwest Truckee Meadows  Citizen Advisory Board  
Washoe County Code does not require Administrative permits to be presented at Citizen 
Advisory Board (CAB) meetings.  However, the CAB board members were notified of the 
proposed accessory structure, and their comments, questions, and concerns were requested.  
Planning and Development staff received two replies from CAB members.  One CAB member 
stated that they had no comment on the project and the other CAB member stated that the 
accessory structure is an appropriate use, and the property owner will need to follow any 
requirements of CC&R’s or other guiding documents (Exhibit B).    

Reviewing Agencies 
The following five divisions/agencies received a copy of the project application for review and 
evaluation.  
 

• Washoe County Planning & Development Division 
• Washoe County Engineering Division 
• Washoe County Department of Water Resources 
• Washoe County Environmental Health Division 
• Truckee Meadows Fire Protection District  

 
The following four divisions/agencies responded with recommended conditions of approval in 
response to their evaluation of the project application.  A summary of the recommended 
conditions of approval and contact information are provided below. Any question regarding a 
condition of approval should be directed to the specific contact person. The Conditions of 
Approval in their entirety are attached to this staff report and if the proposal is approved, they 
will be included with the Action Order. 
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• Washoe County Planning and Development Division is requiring a signed and 
recorded Deed Restriction to better ensure that the proposed detached accessory 
structure will not be used as a second dwelling unit.   
Contact: Grace Sannazzaro, 775.328.3771, gsannazzaro@washoecounty.us 
 

• Washoe County Engineering Division is requiring a complete set of construction 
improvement drawings and an onsite grading plan. 
Contact:  Leo Vesely, 775.328.8032, lvesely@washoecounty.us 
 

• Washoe County Department of Water Resources is requiring installation of a 
meter near the well, submittal of total water usage to the Nevada State Engineer on 
an annual basis, and advised that no more than 2 acre feet per year of total water 
usage is allowed per Nevada Revised Statutes (NRS). The Nevada Division of Water 
Resources will determine a final agreement with the property owner.   
Contact:  John Cella, 775.954-4656, jcella@washoecounty.us 

 
• Truckee Meadows Fire Protection District is requiring a residential fire sprinkler 

system in the detached accessory structure due to the lack of water in the area for 
fire suppression. 
Contact:  Amy Ray, Fire Marshal, 775.326.6005, aray@washoecounty.us 

 

Staff Comment on Required Findings  
Section 110.808.25 of Article 808, Administrative Permits, within the Washoe County 
Development Code, requires that all of the following findings be made to the satisfaction of the 
Washoe County Board of Adjustment before granting approval of the Administrative Permit.  
Staff has completed an analysis of the application and has determined that the proposal is in 
compliance with the required findings as follows. 
 

1. Consistency.  That the proposed use of an accessory structure that is larger in square 
footage than the main dwelling is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Southwest Truckee Meadows Area 
Plan. 

Staff Comment:  The proposed accessory dwelling does not contradict the Goals 
or Policies of the Master Plan. This proposal supports Goal Three of the Land Use 
and Transportation Element of the Master Plan in that the proposed development 
will occur on an existing vacant lot that is within an existing Suburban Character 
Management Area. Additionally, this proposal does not conflict with the goals or 
policies of the Southwest Truckee Meadows Area Plan. 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven. 

Staff Comment: The only improvements necessary for this proposal will be a 
private well and septic system; and power will be provided by NV Energy.  Access 
will be from Bihler Road, which is an existing unpaved private road that 
adequately serves other homes.   

mailto:gsannazzaro@washoecounty.us
mailto:lvesely@washoecounty.us
mailto:aray@washoecounty.us
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3. Site Suitability.  That the site is physically suitable for a large accessory structure and for 
the intensity of such a structure. 

Staff Comment:  The subject site consists of a parcel approximately 2.5 acres in 
size. The subject parcel is fairly flat, and is situated among other 2.5 acre parcels. 
The intensity of a 3,724 square foot structure is not unusual for the neighborhood. 
Two of the adjacent parcels are each developed with two story houses that exceed 
4,000 square feet, and one of these parcels also has a 1,320 square foot detached 
accessory structure. 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area.  

Staff Comment: The proposed plans for the accessory structure (and main house) 
meet the required setbacks for the High Density Rural (HDR) regulatory zone, 
which are 30 feet for front/rear yards and 15 feet for side yards.  The proposed 
accessory structure (and main house) will go through the building permit process, 
which means they will need to meet all of the regulations/requirements issued by 
the various reviewing agencies.  Also, the square footage and design of the 
proposed accessory structure will not be out of character with the existing 
dwellings and accessory structures on adjacent parcels.  

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect 
on the location, purpose or mission of the military installation. 

Staff Comment:  This condition is not applicable, as there is no military 
installation nearby. 

Recommendation 
Those agencies which reviewed the application have recommended conditions in support of 
approval of this project.   Therefore, after a thorough analysis and review, Administrative Permit 
Case No. AP12-009 is being recommended for approval with conditions. Staff offers the 
following motion for the Board’s consideration.  
 

Motion                         
I move that after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Board of Adjustment approve 
Administrative Permit Case No. AP12-009 for David Wood, having made all five findings in 
accordance with Washoe County Development Code Section 110.808.25:  
 

1. Consistency.  That the proposed use is consistent with the action programs, 
policies, standards and maps of the Master Plan and the Southwest Truckee 
Meadows Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the 
proposed improvements are properly related to existing and proposed roadways, 
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and an adequate public facilities determination has been made in accordance 
with Division Seven; 

3. Site Suitability.  That the site is physically suitable for a large accessory structure, 
and for the intensity of such an accessory structure; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area;  

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation. 

Appeal Process 
Board of Adjustment action will be effective 10 days after the public hearing, unless the action is 
appealed to the County Commission, in which case the outcome of the appeal shall be 
determined by the Washoe County Commission. 
 
 
xc: Applicant/Property Owner: David Wood, 8094 Anselmo Court, Reno, NV 89511  
  
 Consultant: Joe Snider, 2212 Longwood Drive, Reno, NV 89509 
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EXHIBIT A 
 
 Conditions of Approval        

            Administrative Permit Case No. AP12-009 

 
The project approved under Administrative Permit Case No: AP12-009 shall be carried out in 
accordance with the Conditions of Approval granted by the Board of Adjustment on December 
6, 2012. Conditions of Approval are requirements placed on a permit or development by each 
reviewing agency.  These Conditions of Approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act. 
 
Unless otherwise specified, all conditions related to the approval of this Administrative Permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior 
to issuance of a grading or building permit.  The agency responsible for determining compliance 
with a specific condition shall determine whether the condition must be fully completed or 
whether the applicant shall be offered the option of providing financial assurance.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and the Planning and Development Division.   

Compliance with the conditions of approval related to this Administrative Permit is the 
responsibility of the applicant, his/her successor in interest, and all owners, assignees, and 
occupants of the property and their successors in interest.  Failure to comply with any of the 
conditions imposed in the approval of the Administrative Permit may result in the initiation of 
revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Administrative Permit should it be determined that a subsequent license or permit issued by 
Washoe County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   

Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 

• Prior to obtaining a final inspection and/or a certificate of occupancy. 

• Prior to the issuance of a business license or other permits/licenses. 

• Some “Conditions of Approval” are referred to as “Operational Conditions”.  These 
conditions must be continually complied with for the life of the project or business. 

The Washoe County Commission oversees many of the reviewing agencies/departments 
with the exception of the following agencies.   

• The DISTRICT BOARD OF HEALTH, through the Washoe County Health 
District, has jurisdiction over all public health matters in the Health District.  



Washoe County Conditions of Approval  Date: December 6, 2012 
 

   
 

Administrative Permit Case No: AP12-009 
Page 2 of 4 

Any conditions set by the District Health Department must be appealed to 
the District Board of Health. 

• The RENO-TAHOE AIRPORT AUTHORITY is directed and governed by its 
own Board.  Therefore, any conditions set by the Reno-Tahoe Airport 
Authority must be appealed to their Board of Trustees.   

• The REGIONAL TRANSPORTATION COMMISSION (RTC) is directed and 
governed by its own board.  Therefore, any conditions set by the Regional 
Transportation Commission must be appealed to that Board.   

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Planning and Development Division 

1. The following are conditions of the Planning and Development Division, which shall 
determine compliance with these conditions.   

Contact:  Grace Sannazzaro, 775.328.3771, gsannazzaro@washoecounty.us 

a. The applicant shall demonstrate substantial conformance to the plans approved as part 
of this administrative permit.   

b. No accessory structure shall be constructed prior to the construction of the main single 
family dwelling. 

c. The subject accessory structure shall not contain a kitchen as defined in Article 902 of 
the Washoe County Development Code. 

d. Prior to receiving approval of a building permit for the subject detached accessory 
structure, the property owner shall have their signature notarized on a Deed Restriction 
and Covenant Against Use of Detached Accessory Structure as a Detached Accessory 
Dwelling Where Structure is Connected to Water or Wastewater Facilities which is 
provided by the Planning and Development Division of Washoe County; and the property 
owner shall be responsible for recording the Deed Restriction and Covenant with the 
Washoe County Recorder’s Office, and shall provide a conformed copy of the recorded 
document to the Planning and Development Division. 

e. The applicant shall submit complete construction plans and building permits shall be 
issued within two years from the date of approval by Washoe County. The applicant 
shall complete construction within the time specified by the building permits. Compliance 
with this condition shall be determined by the Planning and Development Division. 

f. The applicant shall attach a copy of the Action Order approving this project to all 
administrative permit applications (including building permits) applied for as part of this 
administrative permit. 

g. Best practice design guidelines shall be implemented to mitigate visual impacts. 
Architectural articulations shall be used to break up long blank walls.  

 

mailto:gsannazzaro@washoecounty.us
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h. There shall be complete screening of roof mounted HVAC equipment. 

i. A note shall be placed on all construction drawings and grading plans stating: 

NOTE 

Should any prehistoric or historic remains/artifacts be discovered during site 
development, work shall temporarily be halted at the specific site and the 
State Historic Preservation Office of the Department of Museums, Library 
and Arts shall be notified to record and photograph the site.  The period of 
temporary delay shall be limited to a maximum of two (2) working days from 
the date of notification. 

j. The following Operational Conditions shall be required for the life of the development: 

1. This Administrative Permit shall remain in effect until or unless it is 
revoked or is inactive for one year. 

2. Failure to comply with the conditions of approval shall render this 
approval null and void.  Compliance with this condition shall be 
determined by the Planning and Development Division.  

3. The applicant and any successors shall direct any potential 
purchaser/operator of the site and/or the administrative permit to meet 
with the Planning and Development Division to review conditions of 
approval prior to the final sale of the site and/or the administrative permit.  
Any subsequent purchaser/operator of the site and/or the administrative 
permit shall notify the Planning and Development Division of the name, 
address, telephone number, and contact person of the new 
purchaser/operator within 30 days of the final sale. 

Washoe County Engineering Division 

2. The following condition is a requirement of the Engineering Division, which shall be 
responsible for determining compliance with this condition.  

Contact:  Leo Vesely, 775.325.8032, lvesely@washoecounty.us 

a. A complete set of construction improvement drawings, including an on-site grading plan, 
shall be submitted when applying for a building/grading permit. Grading shall comply 
with Best Management Practices (BMP’s) and shall include detailed plans for grading, 
site drainage, erosion control, and slope stabilization. Placement or removal of any 
excavated materials shall be indicated on the site/grading plans. Silts shall be controlled 
on site and shall not be allowed to exit the subject property. 

 

 

 

 

mailto:lvesely@washoecounty.us
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Washoe County Department of Water Resources (WCDWR) 

3. The following conditions are requirements of the Department of Water Resources, which 
shall determine compliance with these conditions.  

Contact:  John Cella, 775.954-4656, jcella@washoecounty.us 
 

a. The combined water use from the well for the main residence and any accessory 
dwelling shall not exceed two (2) acre-feet per year as provided in Chapter 534.180 of 
the Nevada Revised Statutes (NRS).   

 
b. A totalizing meter shall be installed near the discharge of the well that provides water to 

the main residence and the accessory dwelling.  This meter shall be easily accessible for 
meter reading by the Nevada State Engineer staff and maintained in good working order 
and shall be installed to measure all water pumped from the well for the purposes of this 
approval.  No water shall be used by the accessory dwelling until the meter has been 
installed.  

 
c. The main residence and any accessory dwelling shall remain on the same parcel as       

determined by the County Assessors’ records, or this authorization shall be rescinded.  
 
d. Water usage measurements from the totalizing meter must be submitted by the parcel 

owner to Nevada State Engineer no later than January 31st of each calendar year.  
 
e. The “Acceptance of Conditions and Approval for Domestic Water Well Use for an 

Accessory Dwelling” form (available from the Washoe County website) regarding 
accessory dwellings shall be completed and returned to WCDWR for approval, and  
WCDWR will send the request to the Nevada State Engineer.  The Nevada Division of 
Water Resources will determine the final agreement with the owner of the property.   

Truckee Meadows Fire Protection District  

4. The following conditions are requirements of the Truckee Meadows Fire Protection District, 
which shall be responsible for determining compliance with these conditions. 

Contact:  Amy Ray, Fire Marshal, 775.326.6005, aray@washoecounty.us 

a. A residential fire sprinkler system shall be installed in the proposed structure due to the 
use and lack of water for fire suppression in the area, per the Washoe County Code 60 
and the International Fire Code. 

b. Plans and/or permits for the residence shall be obtained and approved prior to 
construction in accordance with Washoe County Code 60. 

 

*** End of Conditions *** 

mailto:jcella@washoecounty.us
mailto:aray@washoecounty.us
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WASHOE COUNTY 
COMMUNITY SERVICES DEPARTMENT 

Engineering and Capital Projects Division 

                
 

  "Dedicated to Excellence in Public Service" 
 
 
 
 

 
                

Equipment Services   Reprographics & Mail Services   Capital Projects   Facility Mgmt.   Engineering   Roads 

1001 East 9th Street PO Box 11130 Reno, Nevada  89520 Telephone: (775) 328-2040 Fax: (775) 328-3699 

 
 
 

INTEROFFICE MEMORANDUM 

DATE:  November 19, 2012 

TO:  Grace Sannazzaro, Planning and Development Division 

FROM: Leo R. Vesely, P.E., Engineering and Capitol Projects Division 

SUBJECT: AP12-009 
  APN 142-241-19 
  WOOD ACCESSORY STRUCTURE 
               
 
 
I have reviewed the referenced administrative permit application and have the following 
condition: 
 

1. A complete set of construction improvement drawings, including an on-site grading 
plan, shall be submitted when applying for a building/grading permit. Grading shall 
comply with best management practices (BMP’s) and shall include detailed plans for 
grading, site drainage, erosion control, and slope stabilization. Placement or removal of 
any excavated materials shall be indicated on the site/grading plan. Silts shall be 
controlled on-site and not allowed to exit the property. 

 

LRV/lrv 
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November 07, 2012  
 

 
To:  Grace Sannazzaro, Planner; Community Development 
 
From:  John Cella, Engineering Tech; Department of Water Resources 
 
Subject:  AP12-009   David Wood 

 
 

The Department of Water Resources (DWR) has reviewed the subject application and has the 
following comments: 

 
1. The applicant is proposing the installation of a Mobile Home (main dwelling) and the 

construction of an Accessory Dwelling.  The parcel size is ±2.5 acres, located at 14085 Bihler 
Road in the Southwest Truckee Meadows Area Plan.   

 
2. Water and sewer will be provided by a new domestic well and septic system.   

 
 

The Department of Water Resources (DWR) has reviewed the subject application and 
recommends approval with the following condition: 

 
 

1. The combined water use from the well for the main residence and any accessory dwelling shall 
not exceed two (2) acre-feet per year as provided in Chapter 534.180 of the Nevada Revised 
Statutes (NRS).   

 
2. A totalizing meter shall be installed near the discharge of the well that provides water to the 

main residence and the accessory dwelling.  This meter shall be easily accessible for meter 
reading by the Nevada State Engineer staff and maintained in good working order and shall be 
installed to measure all water pumped from the well for the purposes of this approval.  No water 
shall be used by the accessory dwelling until the meter has been installed.  
 

3. The main residence and any accessory dwelling shall remain on the same parcel as       
determined by the County Assessors’ records, or this authorization shall be rescinded.  
 

4. Water usage measurements from the totalizing meter must be submitted by the parcel owner to 
Nevada State Engineer no later than January 31st of each calendar year.  

 
5. The “Acceptance of Conditions and Approval for Domestic Water Well Use for an Accessory 

Dwelling” form (available from the Washoe County website) regarding accessory dwellings 
shall be completed and returned to WCDWR for approval, and  WCDWR will send the request 
to the Nevada State Engineer.  The Nevada Division of Water Resources will determine the final 
agreement with the owner of the property.   

 
/jc 

 
 

Washoe County 
Department of 

Water Resources 
4930 Energy Way 
Reno, NV  89502 

Tel:  775-954-4600 
Fax:  775-954-4610 
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Exhibit F 
 
Public Notice 
 
Washoe County Code requires that public notification of an Administrative Permit be 
mailed to a minimum of 30 separate property owners within a minimum 500 foot radius 
of the subject property.  This proposal was noticed within a 750 foot radius of the subject 
property, noticing 36 separate property owners at least 10 days prior to the public 
hearing date.  
 

 
 

Noticing Map 
For Administrative Permit Case No. AP12-009 
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Administrative Permit Staff Report 
 Meeting Date:   December 6, 2012  

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev 
 

    
 

Subject: Administrative Permit Case No: AP12-010 

Applicant(s):   Robert and Joan Newman 

Agenda Item No.  8E 
Summary: To permit the temporary use of a recreational vehicle as a 

residence for the care of the infirm at 3935 White Pine Drive, in 
conjunction with the existing single family residence.  

Recommendation: Approval with Conditions 
Prepared by: Eva M. Krause- AICP, Planner 

Washoe County Community Services Department 
Division of Planning and Development 
Phone: 775.328.3796 
E-Mail: ekrause@washoecounty.us 

 
   

Description 
 
Administrative Permit Case No AP12-010 – To permit the temporary use of a recreational 
vehicle as a residence for the care of the infirm at 3935 White Pine Drive, in conjunction with the 
existing single family residence.  

 
• Applicant/ Property Owner Robert and Joan Newman 
• Location: 3935 White Pine Drive  
• Assessor’s Parcel No: 050-482-20 
• Parcel Size: 1.25 acres 
• Master Plan Category: SR 
• Regulatory Zone: LDS/TR (Low Density Suburban/Trailer overlay) 
• Area Plan: South Valleys 
• Citizen Advisory Board: East Washoe Valley 
• Development Code: 110.310.35(g) 
• Commission District: 2 – Commissioner Humke 
• Section/Township/Range: Section 6, T16N, R20E, MDB&M, Washoe County, NV 
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Administrative Permit Definition 
 
The purpose of an Administrative Permit is to provide a method of review for a proposed use 
which possess characteristics that requires a thorough appraisal in order to determine if the use 
has the potential to adversely affect other land uses, transportation or facilities in the vicinity. 
The Board of Adjustment or the Hearing Examiner may require conditions of approval 
necessary to eliminate, mitigate, or minimize to an acceptable level any potentially adverse 
effects of a use, or to specify the terms under which commencement and operation of the use 
must comply.  Prior to approving an application for an administrative permit, the Hearing 
Examiner or the Board of Adjustment must find that all of the required findings, if applicable, are 
true. 
 
The Conditions of Approval for Administrative Permit Case No. AP12-010 is attached to this 
staff report and will be included with the Action Order.   
 

Washoe County Code Section Addressing Temporary Occupancy for the Care of the 
Infirm 
Article 310 Temporary Uses and Structures 

Section 110.310.00  Purpose.  The purpose of this article, Article 310, Temporary Uses and 
Structures, is to establish allowed temporary uses and structures, and standards and conditions 
for regulating same. 

Section 110.310.05  Site Plan Required.  For any temporary use subject to the provisions of this 
article, excluding temporary contractor’s offices used to manage the construction of a project, a 
site plan shall be prepared and presented to the satisfaction of the Director of Community 
Development.  Such site plan shall indicate the location of any permanent uses and structures 
on the parcel, the temporary use and any temporary structures, all vehicular access points 
proposed for the temporary use, the location of all required parking, and the location of 
adequate restroom facilities for the temporary use. 

Section 110.310.35  Mobile Homes, Manufactured Homes, Travel Trailers, Commercial 
Coaches and Recreational Vehicles. 

(g) Temporary Occupancy for the Care of the Infirm.  One (1) self-contained travel 
trailer or recreational vehicle may be occupied as a legal use for person(s) 
responsible for the care of an infirm resident of a permanent single-family 
dwelling.  Prior to the establishment of this use, the requirements of Article 808, 
Administrative Permits, must be satisfied.  The administrative permit application 
shall include a signed affidavit from a Nevada licensed physician identifying the 
need for such on-premise care.  The administrative permit must be renewed on 
an annual basis to ensure that the need for such on-premise care still exists.  
The travel trailer or recreational vehicle shall be located on the parcel to provide 
as much screening as practical from being viewed from the street.  No discharge 
of any litter, sewage, effluent or other matter shall occur except into sanitary 
facilities designed to dispose of the material.  Any temporary utility connections 
shall be to the satisfaction of the Building and Safety Division. 
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Vicinity Map 
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Aerial Photo 
 

 

Site Plan 
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Project Evaluation 
 
A complaint was filed concerning several different sites in east Washoe Valley, about people 
living in RVs in a residential area. Upon investigation, one of the properties identified was the 
Newman’s home. When asked Mrs. Newman’s stated that her sister, Ms. Chaffin, was living in 
the RV, so that the Newman’s could assist her with her physical needs.  The Code Enforcement 
Officer asked the Newman’s to contact Planning and Development and look into obtaining an 
administrative permit for Temporary Use of an RV for Care of the Infirm. 
 
Washoe County Codes permit the temporary use of a recreational vehicle as living quarters for 
caregivers of an infirm person.  The intent was to enable people to have around the clock 
assistance without having to live with the infirm. According to a staff member who recalled when 
the code was amended, the code specified that the care givers could live in the RV, thereby 
preventing the care giver from placing the infirm person in a trailer that wasn’t suitable for 
habitation. In this case the RV is proposed to be used by the infirm person. Ms. Chaffin (the 
infirm person) owns the RV and wants to live in her own home. The RV is a 1995 Holiday 
Rambler Imperial Custom 5th wheel with 3 pull-outs. The RV is 8-feet wide (not including the 
pull-out space) and 35 feet long. As a discretionary permit the board is tasked with “reviewing 
proposed uses which possess characteristics that require special appraisal in order to 
determine if the uses have the potential to adversely affect other land uses, transportation or 
facilities in the vicinity.”1  The impact on the surrounding property owners does not change if the 
RV is used as living quarters for the infirm person or the caregivers. As part of the discretionary 
permit, the applicant and the infirm person (Ms. Chaffin) is requesting that she be allowed to live 
in her  RV in its present location, where she has her family to support her.    
 
Ms. Chaffin has several medical conditions including a heart condition, back injury and other 
health problems that limit her ability to live on her own. In order for Ms. Chaffin to maintain her 
personal living space and as much independence as possible, she had her RV located next to 
the Newman’s residence putting her in close proximity to family members who can assist her 
with her physical needs.  The RV is located on the south side of the Newman’s house. The 
property south of the Newman’s is owned by Mr. Newman’s sister, Ms. Melton.  In accordance 
with the requirement to screen the RV from the street2, the Newman’s have proposed to build a 
6-foot fence between the Newman’s and Melton’s residences.  
 
The RV has been located on the property for several years and a front deck with stairs and a 
ramp were added for better access.  The deck in front of the RV is close to the property line, 
and possibly on Ms. Melton’s property.  As a temporary use, the siting requirements do not call 
for maintaining setbacks, and since Ms. Melton has not objected to the location of the deck and 
RV, staff recommends that the RV and deck remain in its present location until the use is no 
longer permitted. Once the permitted use has been discontinued, the conditions of approval 
require the deck be removed.  
 
Staff has included several conditions of approval to give surety that once Ms. Chaffin no longer 
needs assistance or vacates the RV, that the use of the RV as living quarters will be 
discontinued. In addition, the Board of Adjustment “may require conditions of approval 
necessary to eliminate, mitigate, or minimize to an acceptable level any potentially adverse 

                                                           
1Washoe County Development Code Section 110.808.00 Special Use Permit, Purpose 
2 Washoe County Development Code Section 110.310.35 Temporary Occupancy for Care of the Infirm 
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effects of a use or to specify the terms under which commencement and operation of the use 
must comply.”3   
 

 
Ms. Chaffin’s RV located along side the Newman’s residence.  

East Washoe Valley Citizen Advisory Board (EWVCAB) 
 
Administrative permits are not required by Washoe County Code to be presented at a Citizen 
Advisory Board meeting.  The application packet was sent to the board members for review and 
comment. No comments were received.  
 
A Courtesy Notice was also sent to the surrounding property owners (32 people) notifying them 
of the Newman’s request.  Staff has not received any request for additional information or 
comments from the neighbors.  

Reviewing Agencies 
 
The following agencies received a copy of the project application for review and evaluation.  
 

• Washoe County Community Services, Planning and Development Division 
o Planning 
o Building and Safety  

                                                           
3 Washoe County Development Code Section 110.808.00 Special Use Permit, Purpose 
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• Washoe County Community Services, Engineering and Capital Projects Division 
o Engineering 
o Utility Services 

• Washoe County Health District, Environmental Health Services 
• Regional Transportation Commission (RTC) 
• Truckee Meadows Fire Protection District  
• Washoe Valley Volunteer Fire Department 

 
Six out of the eight above listed agencies/departments provided comments and/or 
recommended conditions of approval in response to their evaluation of the project application.  
A summary of each agency’s comments and/or recommended conditions of approval and their 
contact information is provided.  The Conditions of Approval document is attached to this staff 
report and will be included with the Action Order.    

 
• Planning and Development addressed annual review of use and the discontinuation 

of use.      
Contact: Eva M. Krause, AICP, Planner, 775.328.3796, ekrause@washoecounty.us 
 

• Engineering Division, Water Resources, Building and Safety and RTC responded 
that they had no comments or conditions. 
 

• Environmental Health Services had concerns about allowing the RV to be hooked-up 
to the septic system, because the septic system was sized for the 3 bed room house 
and was 25 years old, and there were concerns that the system would be over taxed 
and could fail.  The Newman’s stated that only two people lived in the house and 
they would be willing to sign an affidavit to that fact on an annual basis, and have the 
septic system pumped every three years.  Health Department staff stated they could 
support the approval since the permit would be reviewed on an annual basis and that 
the conditions suggested by the applicant are included as conditions of approval.   

 Contact: Bryan Tyre, P.E., 775.328.2430, btyre@washoecounty.us 
 

Rationale for Making Required Findings  
 
Section 110.808.25 of Article 808, Administrative Permits, within the Washoe County 
Development Code, requires that all of the following findings be made to the satisfaction of the 
Washoe County Board of Adjustment before granting approval of the administrative permit 
request.  Staff has completed an analysis of the application and has determined that the 
proposal is in compliance with the required findings as follows. 
 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the South Valleys Area Plan. 

Rationale: The intent of allowing an RV as a temporary use for care of the infirm is to 
provide persons who need physical assistance to maintain an semblance of 
independence, but to have caregivers nearby to provide living assistance. The 
temporary use of a recreational vehicle as living quarters for the care of the infirm is 
compatible with the residential zoning of the property.  There is a primary residential 
structure on the parcel. The RV is a temporary accessory to the house.  Conditions of 
approval states that once the infirm person has moved or no longer needs assistance, 

mailto:ekrause@washoecounty.us
mailto:btyre@washoecounty.us
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the administrative permit shall be revoked and the RV shall no longer be used as living 
quarters.  

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven. 

Rationale: The RV is hooked up to water and septic system. No public improvements are 
required to address the needs of the RV. Utility Services were notified of the proposed 
use and state they had no comment [conditions] regarding the use. The Health 
Department had concerns about over taxing the septic system, but after the applicant 
suggested some conditions that they would be willing to comply too, Health agreed that 
they could approve the use with the conditions.  

3. Site Suitability.  That the site is physically suitable for the temporary use of a recreational 
vehicle as living quarters for the care of infirm, and for the intensity of such a 
development. 

Rationale: The site is 1.25 acres in size and the RV sits next to the house so family 
members are in close proximity to the infirm. Conditions of Approval require that the RV 
be screened from the road. The applicant is proposing to build a 6-foot tall fence 
between their residence and the adjoining residence (owned by a family member), 
screening the RV.  

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area.  

Rationale: The use of the RV as living quarters is compatible with residential uses.  
While the RV may be in use for a long period of time, it is temporary in that no one else 
can occupy the RV on a long term basis once the infirm person for whom the permit is 
approved for has moved out.  RV’s are allowed to be parked/stored on residential lots.  

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect 
on the location, purpose or mission of the military installation. 

Rationale: There are no military installations in the surrounding area. 

Recommendation 
 
Those agencies which reviewed the application recommended conditions in support of approval 
of the project.   Therefore, after a thorough analysis and review, Administrative Permit Case No. 
AP12-010 is being recommended for approval with conditions. Staff offers the following motion 
for the Board’s consideration.  

Motion 
 
I move that after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Board of Adjustment approve 
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Administrative Permit Case No. AP12-010 for Robert and Joan Newman, having made all five 
findings in accordance with Washoe County Development Code Section 110.808.25:  
 

1. Consistency.  That the proposed use is consistent with the action programs, 
policies, standards and maps of the Master Plan and the South Valleys Area 
Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the 
proposed improvements are properly related to existing and proposed roadways, 
and an adequate public facilities determination has been made in accordance 
with Division Seven; 

3. Site Suitability.  That the site is physically suitable for the temporary use of a 
recreational vehicle as living quarters for the care of infirm, and for the intensity 
of such a development; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area; and 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation. 

Appeal Process 
 
Board of Adjustment action will be effective 15 days after the public hearing, unless the action is 
appealed to the County Commission, in which case the outcome of the appeal shall be 
determined by the Washoe County Commission. 
 
 
xc: Applicant/Property owner:  Richard and Joan Newman 
 
 
Staff Report xc: Bryan Tyre  
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EXHIBIT A 
 
 Conditions of Approval   

          Administrative Permit Case No. AP12-010 

 
The project approved under Administrative Permit Case No: AP12-010 shall be carried out in 
accordance with the Conditions of Approval granted by the Board of Adjustment on December 
6, 2012. Conditions of Approval are requirements placed on a permit or development by each 
reviewing agency.  These Conditions of Approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act. 
 
Unless otherwise specified, all conditions related to the approval of this Administrative Permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior 
to issuance of a grading or building permit.  The agency responsible for determining compliance 
with a specific condition shall determine whether the condition must be fully completed or 
whether the applicant shall be offered the option of providing financial assurance.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and Planning and Development.   

Compliance with the conditions of approval related to this Administrative Permit is the 
responsibility of the applicant, his/her successor in interest, and all owners, assignees, and 
occupants of the property and their successors in interest.  Failure to comply with any of the 
conditions imposed in the approval of the Administrative Permit may result in the initiation of 
revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Administrative Permit should it be determined that a subsequent license or permit issued by 
Washoe County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   

Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 

• Prior to obtaining a final inspection and/or a certificate of occupancy. 

• Prior to the issuance of a business license or other permits/licenses. 

• Some “Conditions of Approval” are referred to as “Operational Conditions”.  These 
conditions must be continually complied with for the life of the project or business. 

The Washoe County Commission oversees many of the reviewing agencies/departments 
with the exception of the following agencies.   

• The DISTRICT BOARD OF HEALTH, through the Washoe County Health 
District, has jurisdiction over all public health matters in the Health District.  
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Administrative Permit Case No: AP12-010 

Any conditions set by the District Health Department must be appealed to 
the District Board of Health. 

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Planning and Development 

1. The following conditions are requirements of Planning and Development, which shall be 
responsible for determining compliance with these conditions.   

Contact Name – Eva M. Krause, AICP, Planner, 775.328.3796 

a. The approval of this administrative permit is limited to Ms. Chaffin’s use of the RV 
for living quarters; no other persons shall be permitted to live in the RV while 
located on the subject parcel.  

b. The applicant shall demonstrate substantial conformance to the plans approved 
as part of this administrative permit.   

c. The applicant shall obtain a fence permit to build a solid 6-foot fence within two 
months from the date of approval by Washoe County. The fence shall be located 
between the RV and the street frontage of White Pine Drive. The applicant shall 
complete construction within 6 months of approval of the Administrative Permit.  

d. The following Operational Conditions shall be required for the duration of the 
use: 

1. On an annual basis, the applicant shall provide a letter from the infirm 
person’s Doctor verifying that Ms. Chaffin continues to need physical 
assistance from the family. The letter shall be received by the Planning staff 
November 15 of each year. Staff shall have 2 weeks to review the 
physician’s letter for adequacy and verify that the use remains in substantial 
compliance with the conditions of approval prior to renewing the permit 
each year. Failure to submit said letter, lack of adequate information or 
failure to remain in compliance with the conditions shall void this 
Administrative Permit. 

 
2. Upon Ms. Chaffin vacating the subject property, the Administrative Permit 

shall be null and void. 
 
3. Once the Administrative permit becomes null and void, the use of the RV as 

living quarters shall cease, the deck and stairs built to access the RV shall 
be removed, and the RV shall be disconnected from the septic system and 
all utilities.  

Washoe County District Health Department  

2. The following conditions are requirements of the District Health Department, which shall 
be responsible for determining compliance with these conditions.  The District Board of 
Health has jurisdiction over all public health matters in the Health District.  Any 
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conditions set by the District Health Department must be appealed to the District Board 
of Health.   

Contact Name – Bryan Tyre, P.E. 328-2430, btyre@washoecounty.us  

a. Once every 3 years the applicant shall have the septic system pumped and will 
supply the Health Department and the Planning and Development documentation 
of it being done. Failure to comply with this condition may result in the 
administrative permit being revoked.  

b. On an annual basis, the applicant shall provide a signed affidavit to the health 
department stating that no more than 2 persons are residing in the residence at 
subject property, and that Ms. Chaffin is the only resident living in the RV.  

*** End of Conditions *** 

mailto:btyre@washoecounty.us
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Administrative Permit Case No. AP12-010 



Exhibit D 
 
Public Notice 
 
Washoe County Code requires that public notification of an Administrative Permit be 
mailed to a minimum of 30 separate property owners within a minimum 500 foot radius 
of the subject property a minimum of 10 days prior to the public hearing date.  This 
proposal was noticed within a 500-foot radius of the subject property, noticing 32 
separate property owners a minimum of 10 days prior to the public hearing date.  

 
 

Public Notice Map 
Administrative Permit Case No. AP12-010 
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Board of Adjustment Staff Report 
 Meeting Date:   December 6, 2012  
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Subject: Appeals Procedure Ordinance 
 
Applicant: Community Development Department 
 
Agenda Item No. 8F 
 
Summary: To review proposed text of an ordinance establishing general 

rules governing appeals to the Board of Adjustment, and to 
provide direction to staff and recommendations to the Planning 
Commission for drafting and proposing the ordinance. 

 
Recommendation: Review and Comment 
 
Prepared by: Greg Salter, Deputy District Attorney 
 Phone: 775.337.5726 
 E-Mail: gsalter@da.washoecounty.us 
Washoe County 
Commission District: All Districts  
____________________________________________________________________________ 

Description 
Draft Ordinance Amending Articles 912 and 914 - Review proposed text of an ordinance 
establishing general rules governing appeals to the Board of Adjustment and provide direction 
to staff and recommendations to the Planning Commission for drafting and proposing the 
ordinance.  Proposed ordinance generally covers what matters can be appealed to the Board of 
Adjustment, the timelines and procedures for such appeals (including what evidence may be 
reviewed and who has the burden of persuasion), and the right to either seek judicial review of 
the decisions of the Board of Adjustment or appeal them to the Board of County 
Commissioners. 
 

Staff Report Contents 

Description ................................................................................................................................. 1 

Analysis ..................................................................................................................................... 2 

Recommendation ....................................................................................................................... 3 

Motion ........................................................................................................................................ 3 
 

 ______________________________________________________________________  
 
Exhibits Contents 
 
Draft Ordinance .............................................................................................................. Exhibit A 
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Analysis 
This staff report is part of staff’s ongoing efforts to update and enhance the Board of Adjustment 
Rules, Policies and Procedures, and to improve the County’s code enforcement procedures. 
 
Under NRS 278.310 and Washoe County Code (WCC) Section 110.912.(f) (1), the Board of 
Adjustment is charged with hearing appeals from: 

Any “person aggrieved by his or her inability to obtain a building permit, or by the 
decision of any administrative officer or agency based upon or made in the course of the 
administration or enforcement of the provisions of any zoning regulation or any 
regulation relating to the location or soundness of structures,” and  

“all matters referred to it or properly of concern in the administration of the Development 
Code.” 

 
Recently WCC Chapter 110, Article 910 was amended to provide that the Board of Adjustment 
is charged with hearing appeals of administrative hearing officers under a new administrative 
enforcement mechanism.  
 
As a part of staff’s overall review of the Board of Adjustment Rules, Policies and Procedures, 
staff recommends updating the rules regarding appeals to bring them up to statutory standards 
and improve efficiency of appeal hearings.  Rules regarding appeals are in Part D of the revised 
rules being considered by this Board in a separate proceeding.    
 
Staff also needs to amend the Washoe County Code to comply with NRS 278.310.2 which 
requires that the Board of County Commissioners enact, by ordinance, a set of general rules to 
govern the procedure of the Board of Adjustment when hearing appeals.  Last month, the 
Planning Commission initiated ordinance procedures for these changes.  The draft ordinance 
suggested by staff is attached as Exhibit A to this staff report.   
 
The principal purposes of the general rules in the ordinance are to assure that appellants are 
afforded due process of law under the federal and state constitutions, and to improve the 
efficiency and orderly conduct of appeal hearings.  Accordingly, the attached ordinance: 

• Defines which actions may be appealed to the Board of Adjustment [closely following 
NRS 278.310 and eliminating the overbroad language in WCC Section 110.912.10 (f) 
(1)]. 

• Establishes time periods for filing appeals (20 days) and for scheduling hearings on the 
appeals (60 days or next regular meeting after 60 days). 

• Permits the Board Chair to conduct prehearing proceedings to settle procedural and 
evidentiary issues so that issues and evidence may be presented in an orderly fashion 
with minimal procedural objections. 

• Empowers the Board Chair to issue subpoenas (authorized by NRS 278.290.1) to 
compel attendance of witnesses. 

• Empowers the Board Chair to approve stipulations or settlements (eliminating the need 
to present them to the Board). 

• Establishes the evidence that the Board may review at an appeal hearing, which would 
include the record on appeal (transcript and evidence used in the proceeding being 
appealed), as well as statements and information presented before or at the hearing 
before the Board.  
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• Provides that decisions being appealed are presumed to be reasonable and lawful, and 
the burden of persuasion to the contrary is on the appellant. 

• Provides that the Board may affirm, modify, reverse, or remand (with or without 
instructions) a decision and establishes the grounds on which a decision may be 
reversed or modified.  

• Requires a written decision by the Board and provides possible procedures by which the 
decision may be rendered and approved.  

• Provides that decisions of the Board may either be submitted for judicial review or 
appealed to the Washoe County Commission within 25 days after the decision becomes 
final. 

 

Recommendation 
 Staff recommends that the Board of Adjustment review the proposed ordinance and 
make any changes or direct staff to make changes it feels appropriate, and then recommend the 
ordinance to the Planning Commission to review and submit to the Board of County 
Commissioners for adoption. 
 

Possible motion 

 I move that the changes discussed by the Board of Adjustment concerning this matter be 
included within the draft ordinance and, further, I move to recommend to the Planning 
Commission that the draft ordinance, as amended, be submitted to the Board of County 
Commissioners for adoption. 
 
 
Staff Report xc: Bill Whitney, Acting Director 
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(Rev. 11-21-2012)  
WORKING COPY 

INFORMATION ONLY 
 
REGULAR TEXT:  NO CHANGE IN LANGUAGE 
 
STRIKEOUT TEXT:  DELETE LANGUAGE 
 
BOLD TEXT:  NEW LANGUAGE 
 
*********************************************************** 
 
Notice:  Per NRS 239B.030, this document does not contain personal information as defined in NRS 
603A.040 

 
Summary: Amends WCC Section 110.912.10 (Board of Adjustment)to 

provide general rules governing appeals to the Board 
of Adjustment; repeals conflicting provision in WCC 
Subsection 110.914.05 (f) (Appeal of Director’s 
Interpretation of Development Code). 

 
 

BILL NO.______ 
ORDINANCE NO._______ 

 
An Ordinance amending Washoe County Code Section 110.912.10 
(Board of Adjustment) to amend subsection (f) (1)  and add a new 
subsection (j) providing general rules governing  appeals to the 
Board of Adjustment, including kinds of matters that may be 
appealed, the procedures to be followed and providing that 
appeals from decisions of the Board of Adjustment may be 
appealed to the Board of County Commissioners or may taken 
directly to judicial review under certain circumstances; and 
repealing Washoe County Code Subsection 110.914.05 (f) (Appeal 
of Director’s Interpretation of Development Code). 
 
WHEREAS: 
 
A. Ordinance 1501 enacted on October 23, 2012 amends Chapter 

Article 910 of the Washoe County Development Code to 
provide that certain decisions and actions made during the 
enforcement of the Development Code may be appealed to the 
Board of Adjustment;  

 
B. In accordance with NRS 278.310 (2), this Commission desires 

to amend Washoe County Code Section 110.912.10 (Board of 
Adjustment)to provide general rules governing  appeals to 
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the Board of Adjustment, providing for what kinds of 
matters may be appealed, the procedures to be followed, and 
that decisions  of the Board of Adjustment may be appealed 
to the Board of County Commissioners or may submitted 
directly to judicial review under certain circumstances; 
and 

 
C. Because it is being replaced in the amendments described 

next above, this Board desires to repeal Washoe County Code 
Subsection 110.914.05 (f) (Washoe County Community 
Development Department— Appeal of Director’s Interpretation 
of Development Code); and  

 
D. This ordinance is adopted pursuant to a provision in NRS 

Chapter 278 and therefore is not a “rule” as defined in NRS 
237.060.  

 
THE BOARD OF COUNTY COMMISSIONERS OF WASHOE COUNTY DOES HEREBY 
ORDAIN: 
 
 
SECTION 1.  Subsection 110.914.05 (f) of Washoe County Code is 
hereby repealed. 
 
Section 110.914.05  Washoe County Department of Community Development. 

(f) Appeal of Director’s Interpretation of Development Code.  The following procedures shall 
be followed if an appeal is made to an interpretation by the Director of the Development 
Code. 

(1) A statement and the appropriate fee shall be filed with the Department of 
Community Development. 

(i) The statement shall identify the code section(s) and Director’s 
interpretation that is being appealed.  In addition, the statement shall 
identify the reasons why the appellant believes the interpretation is 
incorrect and any additional supporting information. 

(ii) The Department of Community Development shall schedule a hearing 
before the Board of Adjustment within sixty (60) days of the receipt of a 
complete statement and fees. 

(2) After the completion of the hearing by the Board of Adjustment, the Board of 
Adjustment shall render a decision on the appeal of the interpretation within sixty 
(60) days of the hearing, either supporting the interpretation of the Director or 
supporting the appellant’s position. 

(3) The decision of the Board of Adjustment on the appeal of the Director’s 
interpretation may be appealed to the Board of County Commissioners by the 
appellant.  The Department of Community Development shall schedule a hearing 
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before the Board of County Commissioners within sixty (60) days of receipt of a 
request to appeal the Board of Adjustment’s decision and the appropriate fee. 

(4) The Board of County Commissioners shall render a final decision on the appeal 
of the Board of Adjustment’s decision within sixty (60) days of the appeal 
hearing.  The decision shall be by a majority of the entire membership of the 
Board of County Commissioners.  In the case of a tie, the matter shall be 
continued to a future meeting.  The final decision of the Board of County 
Commissioners shall be considered final for purposes of judicial review. 

 
 
SECTION 2.  Subsection 110.914.10 (f) of Washoe County Code is 
hereby repealed. 
 
Section 110.912.10  Washoe County Board of Adjustment. 

(f) Powers of Board. 

(1) The Washoe County Board of Adjustment shall hear and decide appeals from 
regulations and requirements of the Development Code and shall sit and decide 
upon all matters referred to it or properly of concern in the administration of the 
Development Code. 

(2) The Washoe County Board of Adjustment shall also have all the powers pursuant 
to NRS 278.290 to 278.310, inclusive. 

 
 
SECTION 3.  A new subsection 110.912.10 (j) is added to the 
Washoe County Code to read in its entirety as follows:  
 
Section 110.912.10  Washoe County Board of Adjustment. 

(j) Appeals to the Board of Adjustment.    

(1) Preface and Definitions.  This subsection establishes general rules 
governing appeals to the Board of Adjustment as required by NRS 278.310 
(2).  The Board of Adjustment may adopt supplemental rules not 
inconsistent with these rules.  For the purpose of this subsection, “Board” 
means the Washoe County Board of Adjustment. 

(2) Matters that may be appealed.  A person aggrieved (as defined in WCC 
Section 110.910.02) by any of the following decisions may appeal the 
decision to the Board: 

(i) A decision by the Washoe County Board of Review pursuant to 
WCC Chapter 100 resulting in an inability to obtain a building 
permit; or 

(ii) A decision of an administrative hearing officer if an administrative 
enforcement proceeding is completed in accordance with Article 
910 of the Development Code; or 

(iii) A decision of the Director or the Building Official made in the 
course of administration of any zoning regulation or any regulation 
relating to the location or soundness of structures if the decision 
cannot be appealed to an administrative hearing officer or the 
Washoe County Board of Review.  
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(3) Form and time for appeal.  Appeals must be in writing on forms or in the 
format prescribed by, and must delivered to, the Planning and 
Development Division of the Department of Community Services within 20 
calendar days from the date that the decision is communicated in writing to 
the appellant.  

(4) Scheduling of hearing on appeal.  The Chairman of the Board shall 
schedule the appeal for a hearing not later than the date of the next regular 
meeting of the Board following 60 days from the date the appeal was filed 
in accordance with paragraph (3) unless otherwise agreed with the 
appellant.  Within that timeline, the Chairman of the Board may also 
schedule a special meeting to hear the appeal.  If the appellant fails to 
observe any prehearing schedule, the Chairman may extend the hearing 
date for a reasonable period of time. 

(5) Prehearing procedures.  The Chairman of the Board may: 

(i) Require and oversee prehearing procedural matters, including 
prehearing conferences, discovery proceedings, briefing 
schedules, evidence assembly and admissibility; 

(ii) Issue subpoenas compelling witnesses to appear before the Board; 

(iii) Schedule the hearing before the Board; and 

(iv) Approve and enforce stipulations and settlements. 

(6) Record on appeal; additional evidence.  The Board: 

(i) Shall review all evidence, testimony, documents, information and 
arguments introduced and the decision in the proceedings being 
appealed;  

(ii) Shall afford all parties an opportunity to respond and present 
relevant and non-repetitious evidence and arguments on all issues 
being decided on appeal; 

(iii) Shall conduct a public hearing, and hear and consider relevant 
information and comments by members of the public; 

(iv) May consider, upon disclosure, information and comments 
communicated to Board members before the hearing; and 

(v) May consider maps, adopted master plans to include area plans, 
and its own knowledge of conditions that exist. 

(7) Burden of proof and persuasion; reasons for reversal of underlying 
decisions; limitations on awards. 

(i) Decisions of administrative officials, hearing officers and the 
Washoe County Boards of Review are presumed to be reasonable 
and lawful, and it is the burden of the appellant to persuade the 
Board otherwise. 

(ii) The Board may affirm, modify, reverse, or remand a decision with or 
without instructions. 

(iii) Upon a vote of the majority of all the members [as required by NRS 
278.300 (2)] the Board may reverse, modify or remand a decision if 
the decision: 
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(a) Was made contrary to the constitution, a statute, an 
ordinance or regulation, or the law of the case; 

(b) Exceeds the jurisdiction or statutory authority of the 
deciding official or body; 

(c) Was made on unlawful procedure; 

(d) Is affected by an erroneous interpretation or other error of 
law; 

(e) Is clearly erroneous in view of the reliable, probative and 
substantial evidence on the whole record, or 

(f) Is arbitrary or capricious or characterized by abuse of 
discretion. 

(iv) The Board may not award money damages, attorney’s fees or costs 
of the proceeding.  

(8) Decision; Communication. 

 (i) The 
Board may take a matter under advisement and continue the hearing until 
its next regularly scheduled meeting, or may set a special public hearing to 
conclude the matter, and may require briefings or seek opinions of 
counsel.  The Board may render a decision and instruct counsel to prepare 
a written decision either to be signed by the Chairman of the Board or 
reviewed at a subsequent meeting by the Board (provided, however, that 
the outcome shall not be changed at the subsequent meeting). 

 (ii) The 
Board must render a written decision within 60 days after the hearing 
unless otherwise agreed with the appellant.   

 (iii) When a 
decision is signed by the Chairman of the Board, a copy shall be delivered 
to all parties of record, and a copy shall be filed with the secretary to the 
Board as an official record.  When a decision is so served and filed, it is 
final for purposes of judicial review or appeal.  A petition for 
reconsideration or rehearing is not required as a condition to judicial 
review or appeal to the Board of County Commissioners.     

(9) Appeals of Board of Adjustment Decisions.  A party of record who is 
aggrieved by a decision of the Board may: 

(i) Seek judicial review of the decision by filing a petition in the 
Second Judicial District Court for the State of Nevada within 25 
days from the date that the decision becomes final as specified 
under paragraph (8) above, and pursuant to the rules and rulings of 
the Court; or 

(ii) Appeal the decision to the Board of County Commissioners in 
accordance with paragraph (10) next below. 
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(10) Appeals to the Board of County Commissioners. 

(i) Appeals to the Board of County Commissioners must be presented 
in writing to the Planning and Development Division of the 
Community Services Department within 25 days from the date that 
the decision becomes final as specified in paragraph (8) above.  

(ii) Unless otherwise provided herein, or in its rules or determined by 
the Board of County Commissioners, the hearing before the Board 
of County Commissioners shall be held in accordance with 
procedures substantially similar to provisions in paragraphs (j) (4) 
through (j) (9) above. 

(iii) In reviewing a decision, the Board of County Commissioners shall 
be guided by the statement of purpose underlying the regulations 
of the improvement of land expressed in NRS 278.020. 

(iv) The Board of County Commissioners may affirm, modify or reverse 
the decision being appealed by a majority vote of members present 
at the meeting and not abstaining. 

(v) The Board of County Commissioners must render a decision within 
60 days from the date of the hearing. 

(vi) The decision of the Board of County Commissioners is final for 
purposes of judicial review. 

(vii) Fees for the appeal shall be established by resolution of the Board 
of County Commissioners and may include all or a portion of the 
cost of preparing the record on appeal. 

 
 
SECTION 4.  Subsection 110.914.10 (f) of Washoe County Code is 
hereby amended to read in its entirety as follows: 
 
Section 110.912.10  Washoe County Board of Adjustment. 

(f) Powers of Board 

(1) The Washoe County Board of Adjustment shall hear and decide appeals 
under NRS 278.300 (a) and 278.310 (1) as provided in subsection (j) of this 
section. 

(2) The Washoe County Board of Adjustment shall also have the all the powers 
pursuant to NRS 278.290 to 278.310, inclusive.    

 
 
SECTION 5.  General Terms. 
 
1. All actions, proceedings, matters and things heretofore 

taken, had and done by the County and its officers not 
inconsistent with the provisions of this Ordinance are 
ratified and approved. 

 
2. The Chairman of the Board and the officers of the County 

are authorized and directed to take all action necessary or 
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appropriate to effectuate the provisions of this ordinance.  
The District Attorney is authorized to make non-substantive 
edits and corrections to this Ordinance.  

 
3. All ordinances, resolutions, bylaws and orders, or parts 

thereof, in conflict with the provisions of this ordinance 
are hereby repealed to the extent only of such 
inconsistency.  This repealer shall not be construed to 
revive any ordinance, resolution, bylaw or order, or part 
thereof, heretofore repealed. 

 
4. Each term and provision of this ordinance shall be valid 

and shall be enforced to the extent permitted by law. If 
any term or provision of this ordinance or the application 
thereof shall be deemed by a court of competent 
jurisdiction to be in violation of law or public policy, 
then it shall be deemed modified, ipso facto, to bring it 
within the limits of validity or enforceability, but if it 
cannot be so modified, then it shall be excised from this 
ordinance. In any event, the remainder of this ordinance, 
or the application of such term or provision to 
circumstances other than those to which it is invalid or 
unenforceable, shall not be affected.   

 
 

Passage and Effective Date 

This ordinance was proposed on _____________ by Commissioner 
_________________. 
 
This ordinance was passed on ______________.   
Those voting “aye” were ________________________________. 
Those voting “nay” were ________________________________. 
Those absent were 
 ____
____________________________. 
Those abstaining were
 ____
____________________________. 
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This ordinance shall be published and shall be in force and 
effect immediately upon the date of the second publication as 
set forth in NRS 244.100. 
 
 
    ____________________________________ 
    , Chairman 

Washoe County Board of County Commissioners 
 
 
ATTEST:     
    ___________________________________ 
    Amy Harvey, County Clerk 
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